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1. BbBeaeHue

[o6puTe TbProBCKM OTHOLLEHMA NOYMBAT HA A0BPUTE TbPrOBCKM MPUHLMNK, YHECTO MbTU HAKOM
OT TAX MpPeBbpHaNM ce B AENCTBalUM HOPMM Ha TbProBCKOTO MpaBo nopagu TPanHOTO M
[06pOCHBECTHO TAXHO CMa3BaHe. B cbBpemMeHHUTe AMHAMWYHW TbProBCKK OTHOLWEHMA obade e
HeobxoAMma CBOEBPEeMEeHHa Hameca Ha onpedeneHM MHCTUTYLMKM, KoraTo rpaHuuaTta 6bae
npemuHara. B npotueeH cayyait morat Aa nocTpagat HeobpaTMMO MHTEPECUTE Ha BbBJIEYEHUTE
MKOHOMWYECKM UTPayn, B TOBA YMCNO0 M MHTEPECUTE Ha noTpebutenure.

OTroBopHa MHCTUTYLMA 3a NOPALBYHOTO YNpaxkHABaHE Ha NPaBoOTO Ha cBoboAHa CTONAHCKA
WHMUMATUBA M HacbpyaBaHe Ha KOHKypeHTHaTa cpeda Ha nasapa e KomucuATta 3a 3awmTa Ha
KOHKypeHuusaTa /K3K/. ToBa HelHO npaBoOMOLLME Ce MPOABABAa B YETUPU CbLUECTBEHMU
perynaTopHW Hanpas/eHua:

e 3s0ynoTpeba c MOHOMOJIHO M FOCNO/ACTBALLO MOJIOXKEHNE Ha Na3apa

e 3aluMTa Cpelly CNopasyMeHWs, pelleHusa M CbriacyBaHW NPaKTUKKM, MMallM 33 uen aa
orpaHmMuaT KOHKypeHuuATa /KapTenmpaHe/,

e He/I0A/IHA KOHKYPEHLMA NN HENIOANHU TbPrOBCKU MPaKTUKMK,

e KOHTPONa BbPXY KOHLEHTPALMUTE MEXAY NPeAnpuATUA/KOHLLEHTPaLUMA Ha CToMmaHCKa
aenHoct/

3aegHo c ToBa, K3K KaTo perynatop TpsbBa Aa npuaara 3abpaHaTa 3a 3/10ynoTpeba ¢ No-cuHa
nosnumMs Npu A0roBapsHe, A3 M3BbPLIBA 3aCTbMHMYECTBO 33 KOHKYPEHUMATa M [a M3roTes
CEKTOPHU aHann3u.

OueHKaTa Ha ToBa B KakBa cTerneH K3K nsnb/iHABa cBOUTE 3a4b/IKEHWe NpeMMHaBa Npes aHa u3
Ha paboTaTa M BbB BCAKO OT MOCOYEHUTE HanpaBfeHuA. CblueBpeMeHHO, He Tpsbea Aa ce
nponycka ¢akta, ye peweHuaTa Ha K3K nognexar Ha cbaebeH KoHTpona. lperneabT Ha
cbaebHaTta npakTMKa gonbsiBa M oboraTaABa TaKbB aHA/NM3, HACOYBAMKM U3C/ef0BaTe/ICKUTe
ycuamMa M obLLecTBEHUA MHTEpPeC KbM Kasycu, NpW KOMTO PerynatopbT M CbAbT Ca Ha
NPOTUBOMO/IOKHA MO3MLMA NPW MPUAAraHeTO Ha 3aKOHA, KaKTO M KbM €BO/IIOUMATA BbB
BPEMETO B pelleHnsATa Ha Cba NPU CXOAHM NasapHU CUTyaL MK,

Mo-pony npepacrtaBame obobULeHATa  CTAaTUCTMYECKA CMpaBKa 33 peleHuMATa  Ha
AamuHuctpatmeeH cbg — Codus obnact (ACCO) n BbpxoBHMA agMUHUCTPaTMBEH cba (BAC).
MpaBu BNeyaTNeHMe BUCOKUAT AAN NPe3 MOYTU BCUYKN FOAMHUN HA MOTBbPAEHUTE pelleHmna Ha
K3K ot ctpaHa Ha ACCO — oko10 1 Haa 2/3. CblLOTO ce OTHACA U 3a OCTaBEHUTE B CMNa PelleHus
ot BAC.

DaHHute 32 2020 r. ca orpaHWYeHM Nopaau HembAHOTA B roguwHuMA aoknag Ha K3K 3a
CboTBeTHaTa rogmHa. 1o 2021 r. gaHHUTE BKAOYBAT Npom3HacaHMaTa Ha BAC no cnopose 3a
KOHKYpPEHUMA KaTo NbpBa CbAaebHa MHCTaHLMA W KaTo KacalMOHHA WMHcTaHuusa. Ot 2022 r.
HaTaTbK AaHHMUTE ca camo 3a BAC KaTo KacauMOHHA WMHCTAHUMA MOpaAn 3aKoHOAATE/HU
NpPOMEHMN.



CbaebHa peBu3ns Ha aktoBe Ha K3K, noctaHoBeHM nNo
peaa Ha 33K
MN3TouHUK: K3K
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B 0610 nocTaHOBEHU pelleHns M MoTBbpAeHM/oCcTaBsA B cMaa M3L910 OTMEHEHM
YacTUYHO OTMEHEHMU H BbpHaTH 332 HOBO MpPOMU3HacaHe

B HacToAwwmA AoKNag He ce HarbpbBame c HeMocuHaTa 3ajaya 3a u3yepnartesneH nperneq Ha
BCUYKM CbAebHU pelleHns No NnpuaaraHe Ha 3aKoHa 3a 3alMTa Ha KOHKypeHLumMATa. BmecTo ToBa
nocTaBAMe aKUEHT Ha ronamata CTOMaHCKa 3Ha4YMMOCT Ha CbOTBETHWUTE NPOW3BOACTBA,
CBbP3aHM C ropmsaTta W ycayrute, NpeaocTaBAHM OT TeNeKOMYHUKaUMOHHUTe onepaTtopu. Mo
noaobue 1 Ha Apyrv Abp>KaBHM OpPraHM 3a Ka4ecTBEHOTO NPaBoNpuAaraHe MOKeM A4a CY Jagem
CMeTKa Mo K/04Y0BM BbMNPOCU, OHariedeHun B CbOTBETHUTE NMPOM3BOACTBA, OKa3Bally KPUTUYHO
BNUSAHWE BbPXY exeaHeBneTo n buta Ha rpaxgaHute, a ottam 1 dyHaameHTanHOo BbPXyY Nasapa.
Ho npeay BCMYKO KOHKYypeHUMATa MMa 3HayeHUe M3BbH MNPaBHMA KUBOT OCHOBHO B ABe
HanpasaeHUA — MKOHOMUYECKM edeKT 3a MKOHOMMKATa M NO3UTUBEH edeKT BbPXY AOCTbNHOCTTA
Ha notpebutenute. M306W0, OCHOBHATa 3afa4vya Ha KOHKypeHUMATa e [a gosede [0
6narocbcTonaHMUe. 3a LenTa cMe M3bpanu NbPBO Aa NPeACTaBUM KpaTKa TeopeTUYHa NoCTaHOBKa
Nno BCAKO €AHO OT K/OYOBUTE HanpasieHMA B paboTaTa Ha KOMUCMATA, c/led, KoeTo Ja
oHarnegum C npumep oT NpakTuUKaTta. KomucuaTta ynparkHABa NPaBOMOLLMATA CU NO TO3M 3aKOH
6e3 NnpaBo Ha Hameca U JaBaHe Ha UHCTPYKLUMK B paboTaTa M OT CTpaHa Ha BCUYKM OpraHu Ha
Abp)KaBHaTa BNACT, BK/AOYMTENHO OpPraHM Ha WU3NbAHUTENHATa BAacT, Ha MeCTHOTO
camoynpasneHne UAn YacTHonpasHKU cybekTn. ToBa e eAHO OT M3UCKBAHMATA Ha 3aKOHa, HO TO
No3B0/IABa KPUTUYEH NPOYUT Ha NpaBoONpUAaraHeTo.

HecbMHEHO NpW KOHLEHTpauua (OKpynHABaHE) Ha NPeANPUATUSA, Y4aCTHULMTE C Halh — MasbK
nasapeH AA1 Ha CbOTBETHMA NPOAYKTOB Nas3ap ca cpes, Hal-3acerHaTuTe, Tbil KaTo CUAUTE UM
[la OTTOBOPAT Ha HAaTUCKa, KOWTO OKa3BaT NO-ro/ieMUTe Y4aCTHULM B Na3apa, YecTo e HenocuaeH
3a TAX, C orneA Ha KoeTo 33K pernameHTrpa npaBomolume Ha KomncunaTa ypes aelHocTTa cn aa
ocurypsBa 3allmMTa M YCNOBMA 33 paswupABaHE Ha KOHKYpeHuMATa M Ha cBobopgHaTa
WMHWUMATMBA B CTOMAHCKaTa AEMWHOCT.



2. 3noynoTpeba ¢ MOHOMOIHO M FOCNOACTBALLO NOMOMKEHMNE Ha
nasapa

3noynotpebata ¢ MOHOMONAHO W TOCMOACTBALLO MOJIOKEHME HA Ma3apa € WKOHOMWYECKO
CbCTOsHUE, AePUHMPAHO HOPMATUBHO B Y. 20 oT 33K KaTo rocnoAcTeallo € MoJIOXKEHMETO Ha
npeanpuATMe, KOETO C Or/es, Ha CBOA MasapeH AAn, GUMHAHCOBU pecypcu, Bb3MOMKHOCTK 3a
00CTbN A0 Na3apa, TEXHOJOMMYHO PaBHULLE M CTOMAHCKU OTHOLLEHMA C APYrU NpeanpuaTus
MOKe fia Nonpeyn Ha KOHKYPEHUMATA HA CbOTBETHMA Na3ap, Tbil KaTo € HE3aBMCMMO OT CBOMUTE
KOHKYPEHTHU, A,O0CTaBYMLM MK KynyBaun. CbraacHo yn. 21 ot 33K e 3abpaHeHo noBegeHNETO HA
npeanpuATMe, KOETO MOXKe Aa aosede A0 3/10ynotpeba ¢ MOHOMOMHO WAM FOCNOACTBALLO
NoOJIO}KEeHWe, NPU KOETO Ce OrpaHMyaBa MM HapyllaBa KOHKYPEHUMATa U C TOBa OTHOBO ce
3acarat MHTepecuTe Ha notpebutenute. OTTYK cneppa, 4Ye eCTECTBEHOTO MKOHOMMYECKO
CbCTOAHME HA Masapa € TaKoBa, MPWU KOETO e HaanyHa paboTelia KOHKYpeHLMAa U BCAKO
OTK/IOHEHWE OT TOBA M3MCKBa NPaBHU MEPKM, 3a Aa 6bae n3npaseHo A0 Takosa. ToBa NnoBensAsa
MMeHHO 1 4. 119 ot APEC BbB Bpb3Ka € Ua. 3 oT AEC, cTbnBaku Ha pa3bupaHeTo 3a CUIHO
KOHKYPEHMHA COYUAsHA MAa3apHad UKOHOMUKGO, KOATO Ce oCblWecmsasa 8 cbomeemcmeue C
MPUHYUNG 30 0MBopPeHa Na3apHa UKOHOMUKA U c80600HA KOHKYPEHUUS.

Bolew, yecmo Mbmu e UKOHOMUYECKUAM, d He MPasHUAmM esnemeHm 8 Kasycume — maka
Hanpumep Komucusma uma u3gecmHa ¢e806000 HA MpeyeHKd [0 OMmHOWeHUe Ha
depuHupaHemo HaA CbOMEBEMHUs a3dp, OOKOAKOMO moed ornpedesneHUe BKAHY8A
KOMIM/AEKCHO UKOHOMUYECKA oueHKd. KoHuyenuyuama 3a CbomeemHus nasap ecbUHoCm
npeonosaeaa, 4e Moxe 0a UMa eheKmuBHA KOHKYPeHUUA MexOy npodykmume unau ycayaume,
KOUMO €a 4acm om Hea2o, U mo8aa npednos1daa 83aUMo3ameHaemMmocm Mmexdy 8CUYKU MPOodyKmu
unu ycayau, Koumo ca yacm om eOuH U CoWu rnasap.

Ma3ap Ha Te4yHu ropmea

C obuiecTBeHa 3HaYMMOCT Ce ABABA €4HO OT KAYOBUTE Ae/a, CBbP3aHK C Nasapa Ha ropuea.
CnoXXHOoCTTa Ha yCTaHOBSIBAHETO Ha 3/10ynoTpeba ¢ MOHOMOJIHO M roCnoACTBaLLO NOJIOXKEHNE B
npaKkTMKaTa e cepmosHa, ocobeHo no genata ¢ U3ABEH 0bLWwecTBeH UHTepec. KaKTo 3Haem, ToBa
€ U3KAYUTEeNHO npasomolume Ha K3K KaTo npomn3BoACTBOTO Ce pa3BMBa No peaa Ha yn. 70 —
77 ot 33K. Taka Hanpumep K3K c OnpeaeneHune Ne 698/2022 r. n Ha ocHoBaHue Y. 74,an. 1, T.
3 ot 33K, K3K npeaassBa Ha Jlykoia-bbarapua TBbpaeHMA 3a U3BbPLUIEHO HapyLeHne no ya. 21
oT 33K 1 un. 102 ot ADEC, nspasssawo ce B 3n10ynoTpeba c rocnoACcTBallo NOMOKEHMEe Ypes
npuaaraHe Ha UeHOoBa Npeca CNPAMO KOHKYPEHTUTE Ha APYKECTBOTO NPU TbProBmUATa Ha eapo
c ropusa. [poBepKaTa 1 YCTAaHOBABAHETO HA HAPYLUEHMETO HE Ce Ab/XKAT Ha camoce3npaHe Ha
KomucmaTa, a ca No MCKaHe Ha KOHKYPEHTU OT CEKTOPA — MbPBOHAYaIHO OT CTPaHa Ha MHca onn
BbB Bpb3Ka C LLeHoobpa3syBaHeTo Npu Npogaxkba Ha An3enoBo ropMBeo, BNoc/ieacTBMe OT CTpaHa
Ha OMB 3a moHonon.

KasycbT ¢ An3enoBoTo ropuso

K3K e 06Bbp3aHa Aa NpoBepsBa KOHKPETEH BPEMEBU NEPUOL U TBBPAEHUATA NpPe3 TOBa BPEME.
Taka BpeMeBUAT Nep1os Ha TOBa Na3apHO CbCToAHUE e oT MapT 2021 r. 4,0 NOCTaHOBABAHETO Ha
aKkTa Ha K3K — ¢eBpyapu 2023 r. TBbpaeHNETO OT cTpaHa Ha OMB e 3a nNpemaxBaHeToO Ha



LeHoBaTa OTCTbMKa OT CTPaHa Ha JIyKoWA Npu NOKynKa Ha rofIsMo KOM4ecTBo ropumsa. 1o To3u
HauyMH, HE3aBMCMMO A3a/N Ce 3aKyMyBaT roJieMn KoJIMYecTBa 3a TbProBmsa Ha eapo Ha ropmea
uen npenpogaxba unm Ha apebHo, UeHaTa e egHa M cbla. ToBa Boau cnen cebe cu aBa
npobnema: NMbpBO, NPENPOLABAHETO Ha CTOKATa M MOTeHUManHaTa nedyanba oT pas/ivka B
LeHaTa OaBa Bb3MOXHOCT 3a MOKPMBAHE Ha pPasxoAuTe MO TPAHCMOPT Ha TOPUBOTO U
noaApbrKKaTa Ha TbproBckmTe obekTu. MNMpu paBeH LEeHOBU CTapT ANCTPUBYTOpUTE Ha ropuBa
HAMa KaK 4a NOCTUTHAT AO0PW Pa3XOAOMOKPMBEH €NeMEHT, OLLe MO-MaJsIko Aa M3abp:KaT
CTOMaHcKaTa cu AenHocT. BTopo, Tbin KaTo JlyKoinn e Cblo Taka M Npoaasay Ha ropusa, ypes
OPYrM CBOW ApPY)KecTBa, KOUTO MMaAT OeH3MHOCTaHuuM, TO TOM AMPEKTHO JAuwasa oT
KOHKYPEHTHa cpefa KaKTo ANUCTPUBYTOPUTE, TaKa U NPEKUTE TbProBUM 33 KpanHMa noTpebuten.
Ha TpeTo MACTO, Ha/IoXKEeH e e4HAaKbB PEXKMM Ha NaallaHe — M TbProBUMTe Ha ApebHo 1 Ha eapo
naawaT BeAHara OCBEH CaMOTO rOpPUBO U HETOBMA aKLU3, HE3aBMCUMO, Ye TbProBUUTE Ha eapo
AbPKaT rOpMBOTO B AaHbYHM CKNAAOBE M MOraT Aa NAaTAT aKkuM3a B PEXUM Ha OT/IOKEHO
nnawaHe. Kato KpaeH edekT ce nosiyyaBa TOBa, Ye Xem e4MHMYHWU TbProsuM Ha apebHo ca
obnarogetencTBaHW, Xem ce Hama/iABa Bb3MOXKHOCTTa TbProBLMTE Ha eApo U Ha apebHo aa ce
KOHKypupaT ¢ JlyKoin.

OT OMB TBbpAAT HA 6a3aTa Ha NY6ANYHO AOCTBMNHM AAHHU, Ye Na3apHUAT AAN Ha NPOU3BOACTBO
n npoaarkba Ha ropmsa Ha Jlykoin, upes paduHepunTa B byprac, 3a nepmoga 2020 -2022r.e B
rpaHnum mexay 62 fo 79 %. Tosa ro npasu pelwmnTteneH paktop Ha To3m nasap. KpaHUAT epekT
OT TOBa 61 61N Jlykoln Aa eNMMUHUPA KOHKYPEHLMATA OT Masapa 3a TbproBuMa Ha eapo C
aBTOMOOUAHM ropmMBa U B YaCTHOCT C AN3EN0BO FOPMBO, KOETO LLLE MMA Ab/ITOCPOYEH HEraTUBEH
edeKT BbpXy Nasapa, 3all0TO M34e3BaHETO Ha KynyBayMTe, KOUTO MMAT BanaHcMpalla nasapHa
cuna cnpamo Jlykoinn, we MO3BOAM Ha NPeanpuATMETO C rOCNOACTBAWLO NOJIOXKEeHWe A3
eKCn/ioaTnpa B ole No-ronsma CTeneH KAMeHTUTe Yypes MoBuLWaBaHe LeHaTa Ha ropusaTa. B
ABAroCpoYeH NnaH 61 Hakapano AUCTPUOYTOpPUTE HA rOPMBA Aa HanyCHAT TO3M Na3ap, C KOeTo
[a ce elMMMHMPA Bb3MOKHOCTTA 33 BHOC OT ApYru CTPaHW Ha ropmsa.

TebpaeHneTo Ha MHca ol nounBa Ha cblmTe PpakTu, nogobHo Ha OMB, ¢ AoNbAHEHUETO, Ye
Jlykolin npopasa pgu3enoBM ropuea nog nasapHata cebecTolMHocT /NpousBoACTBO U
npenpogaxkba/, Koeto ce fABABa ,XULHMYECKO LEeHHoOb6pasyBaHe” KaTo KpaiHaTa uen e
OTCTPaHsABaHe OT Na3apa A3 4PYrMTe TbProsLum.

B ToBa npon3soAacTBO Ca BbBJ/IeYEHU U TbprosuuTe Ha ropmea oOT Cakca, KouTto gonbnasar
d)aKTVITe C TOBa, Y€ OTMAHATA HA TbProBCKNTE OTCTBLMNKU 6es npegynpexageHuwe rm amwasa oTt
BBb3MOXHOCT CBOEBPEMEHHO Aa Ce NPEOPUEHTUPAT KbM APYyTrKn NPpoOnU3BoAUTENN HA TOPUBA. 0}y
Ta3sn CUTyauuAa cnegsa U HEBB3IMOXHOCT Aa CE U3NDBJIHAT AOroBopn nNo Apyrn TbpProBCKU
OTHOWEeHWA, Hanarat ce NPerosopn N NOTeEHUMNANHO NpeKpaTABaHE HA TbProBCKN OTHOLWEHWNA.

daKTUYECKOTO CbCTOSHME € CNeAHOTO — INTLP AM3en Ha beH3nMHocTaHuma Jlykoiin e 2.70 nB.,
6e3 OTCTbIMKA 332 KAUEHTH, IMTHLP AU3€e, 3aKyNeH OT Tbprosew, Ha eapo oT Jlykoin e 2.72. Ouwe
C NOKyMKaTta My oT JIyKOWA TbpProBeLbT peannsmpa 3aryba cnpamo TbprosmaTa Ha gpebHo.

Taka MbpBOHAYasHO I'IOTpe6MTEJ'IﬂT ceé pagsa Ha HUCKKM UEHWN, HO Npun ennmMmnHunpaHe Ha
KOHKYpeHLUMATa UueHUTe TpaﬁHo ue 6'bp,aT onpegenAaHn No BONATA Ha e AUNHCTBEHNA Na3apeH
nurpad Cc TeHAeHUuA 3a pbCT Harope.

KnioyoBoTo obaue or na3apHa CTpaHa B TOBa Npou3BoACTBO €, 4Ye aKo HYKOVIH npomeHA
TbProsCknTe ycnosmA NOo HaAYMH, Y€ 3aKynyBaHETO Ha ropuMBa OT HEro 3a UenTe Ha
npenpop,am6a Ha TbproenMA Ha eApo CTaHe MNPaKTUYECKU HepEHTa6VI!'IHO UM npexKkpatun



[OCTaBKUTE Ha aBTOMOOW/IHM TFOpMBaA, TbProBUMTE HA MpaKTUKa wWe 6baat AvweHu oT
aNTepHATUBHM A,OCTAaBKU. BHOCHT We cTaHe HEKOHKYPEHTEH, KaTo MO TO3M HAYMH L U34Ye3HaT U
YyKAECTPaHHUTE anTepHaTueK. Mpeasug v orpoOMHUA pasmep Ha UHBECTULMUTE 32 HaB/IM3aHe
Ha Masapa, CMTyaumMnATa € KpaHO HeU3rofHa 3a HaB/M3aHe Ha HOBM y4acTHULM. A TOBA Beye
Hanara ocobeHa Hameca Ha perynaTopHUs opraH.

Mma nu pasBpb3Ka no cayyaa?

Ha nbpBuAa etan oT nposepkKaTa K3K e ycTaHOBMIA HapyLLleHNe N € HAaNOXKWNa CAaHKLUMA CbC CBOE
PeweHune 184/2023 r. B npon3BOACTBOTO ronsimMa YacT oT paKTuTe ca noj Ab/xKumara 3almTa
Ha TbproBCcKaTa TalHa, No-CneLnasHo OTHOCHO NO-CMNeLManHO KOIMYecTBa Ha Npoaaxkou, LeHn,
Nna3apHO MOJIOXKEeHWEe, Na3apHO NOBeAEHME, NA3aPHU CTPATEIMN U HAMEPEHUSA.

YcTtaHoBeHOTO oT KomncunaTa B MIKOHOMUYECKM NNaH e CneaHoTo:

Haii-cbluecTBEHOTO NO TO3M BLNPOC € KaK e geduHUpaH NasapbT Ha ropuBa 3a Lie/inTe Ha TO3M
KOHKpeTeH cnop. K3K Bb3nprema nasapa KaTto na3ap Ha mbvp2osusd Ha edpo ¢ MOMOPHU 20pusd
(aemomobuner 6eH3uH U 2a3b0aU - OU3E/080 20pPUBO) HAO MEPUMOPUAMA HA CMPAHAMAa,
8K/OYBAW 080 8EPMUKAIHO C8bP3AHU 100NA3aPA, A UMEHHO!

- 1oAnasap Ha MbpP208USA HA e0POo C MOMOPHU 20pUBA MO0 PEHCUM OM/OHEHO MAAWAHE HA
akyus (POIA);

- 100na3ap Ha MbP208UA HA eOPO C MOMOPHU 20pusa, ocsobodeHu 3a nompebreHue (c naamex
aKyus).

EctectBeHo, JlyKoWA ca Ha 0BpaTHOTO CTAaHOBULLLE KATO MOAABPMKAT Pa3bMpPaAHETO, Ye He MOXKe
[la ce roBOpM 3a ABa OTAE/IHM Na3apa U ToBa pa3bupaHe e B paspes ¢ AbAroroguMiliHaTa NPaKkTMKa
Ha K3K. Taka 6u ce nsberHan MMeHHO CNOpPbT 32 efgHAKBUTE LLEHWU, HanaraHu ot JIyKoha Ha
pasnnyHUTE Masapu, MOMYAAPHO Ka3aHO — Ha egpu W 3a KpailHuTe noTpebutenu no
6eH3nHOoCTaHUMKUTE ,Ha ApebHo”. CnopeH MOMEHT e Aanu nNasapbT TPAOBa Aa ce pasriexna
061110 KaTO TaKbB 32 MOTOPHM FrOPUBA MK OTAENHM Na3apu 3a 6eH3UH 1 3a ausen.

OT Komuncuata obocHoBaBaT 3aLl0 NasapbT NoAsiexu Ha npegeduHMpaHe, @ UMEHHO 3aLL0TO
YC/I0BMATA Ha NasapuTe Ha ropMBa ce pa3BMBaT AUHAMMWYHO U NOBEAEHMETO Ha Y4aCTHULMTE Ha
nasapa ce NPOMeHAT CbobpasHO MHOXKECTBO BbHLWHM GaKTOPU KaTo 3a BCEKM C/ly4yait cnesBa Aa
ce B3emaT npeaBus, KOHKpPeTHUTe nasapHM ocobeHocTu. B npaktTukaTa Ha KomwucuATa
MHOrOKPaTHO Na3apbT Ha TbProBMA Ha eApo C ropMBa € CerMeHTUPaH Ha [Be HMBA: TbProBLM
Ha eApo - MbPBO HMBO U TbProBLUM Ha eApo - BTOPO HMBO . B KOHKpeTHMTe npou3soacTea K3K
He e pasrnexgana B A4eTaliIM UMEHHO TbProBMATa Ha AP0 B 3aBUCMMOCT OT ZaHbUYHUA PEXUM,
Tbi KaTo POKYCHLT He e BUN BbpXy TOBA CErMEHTMPAHE W HE Ca OTKPUTM aHTUKOHKYPEHTHM
npobaemn. HanmumeTto Ha TakvMBa No onMcaHua caydait obave AaBa OCHOBaHMA Ha KomucusaTa
[la aHanusMpa geTalnHo nasapa v ga obocobu apaTta nognasapa — ¢ M 6e3 naateH akums,
OMNPOCTEHO Kas3aHO. KbM TO3M MNoAXO4 Ce TbPCM peLeHWe W nopagu NpakTMKaTa Ha
EBponeiickaTa KOMMCKA, KOATO TPeTMpa Nasapa Ha egpo, KaTo TaKbB, B KOWTO AM3ENBbT M
6EH3MHBT Ca BK/AOYEHM B €4AMH M Cbl, NPOAYKTOB nNasap, C Orie4 Ha TAXHaTa
B3aMMO3aMeHAEMOCT OT r/leHa TOUYKa Ha A0CTaBYMLMTE, a He Ha noTpebaeHuneTo. K3K npuema
CbLO 1 32 060CHOBAHO TBLPAEHMETO, Ye Ha Na3apa Ha TbProBuA Ha eapo C MOTOPHU rOpUBa
npes pasrnexpaHva nepuog npej HacToAwmTe U NOTEHLUMANHU KOHKYPEHTU CbliecTByBaT

! Nocoyenn ot K3K ca u cnegHute aktose: Pewenmna Ne 887 n Ne 888 ot 2012 r.; PeweHune 479 ot 2017;
PeweHune Ne 727 ot 2017 r.; PeweHune Ne 313 ot 2019 .



BMCOKM Bapuepu 3a HaBAM3aHe M paspacTBaHe. Mpeasuns 3acekpetTeHata MHPopmaLma 3a LeHU
N OTCTBMNKM e TPYAHO Aa 6baaT 06ACHEHUE TE3N MKOHOMUYECKU MEeXaHU3MM U BAUAHMETO UM 33
nsxoaa Ha npomssoactBoTo. Ho nbk K3K 3akntoyaBa, ye JIyKOMA nputexkaBa CblLUECTBEHO
NPUCBLCTBME Ha MNas3apa Ha CbXpaHeHMEe Ha ropuBa TOECT AAHbBYHM CKAaJO0Be, KbAeTo ce
CbXpaHaBa AN3e/10BOTO ropMBo 6e3 6Moa06aBKM N HEOHNOXKEHO C aKUU3.

YcTtaHoBeHO OoT KomucuaTa OT NnpaBHa rnegHa ToYKa e:

EBponeiickaTa npaKTMKa onpegensa rocnoacTBaloTo MOMOXKEHMe KAaTo Mno3nuMA  Ha
MKOHOMMYECKA MOL, KOATO JaBa Bb3MOXHOCT Ha MpeanpuATMETO Aa NpeaoTspaTtu
NnoAAbprKaHETO Ha epeKTUBHA KOHKYPEHLUMA Ha CbOTBETHMA Na3ap KaTo My AaBa cu/aTa ga ce
ObPXKM B 3HaUMUTEeIHA cTeneH He3aBMCMMO OT CBOUTE KOHKYPEHTU, KIMEHTU U B KpalHA CMETKa
oT notpebutenute’. KoHuenuuATa 3a HE3aBMCMMOCT, KOATO e crneumduyHa yepra Ha
rocnoACTBOTO, € CBbp3aHa CbC CTeneHTa HA KOHKYPEHTEeH HaTUCK, OKa3BaH BbPXY
npeanpuatTneTo. 3a yCTaHOBSABAaHETO Ha rocnoACTBO He e HeobxoaMmo npeanpuATMETO A3 e
€/MMUHMPANO BCUYKM BB3MOXKHOCTM 33 KOHKYpPeHUMA Ha nasapa. To obaye Tpsbea ga Mma
CblLECTBEHA Ma3apHa MOL, 33 A3 MOXe Aa MMA 3HAYMTesNHO Bb34eNCTBUE BbpXy YCI0BMATA,
NpY KOUMTO KOHKYpeHuuATa 6 morna aa ce passue . CtabuneH nasapeH Aan ot okono 50 % uam
noseye cb3gaBa obopuvma npesymnuma 3a rocnoactso. K3K e ycraHosuna 4ve ,Jlykown-
Bbarapma“ EOOL npuTekaBa CpPaBHUTENHO BWCOK MasapeH AA4 W e nasapeH anaep Ha
CbOTBETHMA Na3ap Ha TbProBMA Ha eAPO C MOTOPHU rOPUBA, € AAN Konebaell ce npes oTaenHuTe
LecTmeceyma Ha uscneaBaHusa nepuog mexay 40-50% m 50-60%. Cbluo Taka 6e3cnopHo e U
TPYAHOCTTa 32 HaB/AM3aHe Ha APYrK y4acTHULM B Nasapa, BKAKYUTEIHO M NOpaan AnncaTta Ha
cB0O6OAHM AaHBYHM CKNAA0BE, C Or1ef, OFPOMHATa MpeXa Ha Jlykoinn u B Tasmn obnacr.

HakpaTko, Bb3 OCHOBA Ha M3BbPLUEHNA MKOHOMUYECKKN U NpaBeH aHann3 KomucmaTa npmema,
ye ,/lykolin-Bvneapusa® EOO/L e u3svpwuao HapyweHue o 4Ya. 21 om 33K, uspaszaeawo ce 8
3n0ynompeba ¢ 20cnoOcmeawj0 MO/OXEHUE Ype3 MnpusadaaHe HA UeHosa rnpeca CrpsaMo
KOHKypeHmume Ha Opyxecmeomo npu mbp2osuama HA eopo C MOMOPHU 20pusd Ha
mepumopuama HaA cCMpaHama, Koemo Moxce 0a npedomepamu, 02PAaHUYU UAU HApywu
KOHKypeHUuama Ha rnasapume Ha 2opusa U 0d 3dcezHe uHMepecume Ha nompebumesaume.
Mopaav ToBa KomncmnaTta onpegena 3a OKOHYaTeNEH pa3smep Ha CaHKUMATA cymaTa oT Hag, 67,7
MJIH. NIB.

AHTMMOHOMNONHUAT OpraH e Npuen , Ye OTBETHUKBLT € M3BBLPLIMA LLEHOBA NMpeca Mexay OBa
BEPTMKA/NHO Pa3no/IOXKEHM Nasapa: nasap Ha TbProBMA Ha MOTOPHU FOpMBa C NAATEH aKLM3
(moneH nasap) u nasap Ha TbProBMsA Ha MOTOPHM ropuBa 6e3niateH aKuu3 (ropeH nasap).
TBbPAM, Ye LLeHUTE Ha A0HMA Nas3ap ca NO-HWUCKM OT LEeHMTE Ha TopHUA Nasap, Nopaam KoeTo e
Ha/uLe oTpuLaTENEH MApPK, KOETO 0bycnaBsa HaZIMUYMETO Ha HapyLleHMe LeHoBa npeca (margin
squeeze). TBbpAM, Ye OTBETHUKBLT MMa rOCNOACTBALLO NONOKEHNE Ha ropHMA Nasap (Tbprosus
na MOTOPHM ropuBa Ha eapo 6e3 niaTeH akuu3) U Ha 06LWMA Na3ap Ha TbProBuA Ha MOTOPHM
ropuea Ha egpo.

PeweHuneTo Ha K3K e ocnopBaHo npes AAMUHUCTPaTMBEH cba, — Codua obnact®. CbabT He ce e
NPOM3HECH/ KaTo e c4en Aa oTHece cnopa Ao Cbaa Ha EBponenckmaA Cblo3 C UCKAHeTO A3 U3ACHM
KaK cneaBa fa 6bae aeduHMpaH nasapbT. [0-TOYHO AONYCTMMO /i U € WM He BK/loYBaHe B

2 Pewenue Ha CEC no geno United Brands v Commission, C-27/76, EU:C:1978:22, § 65.

3 Buxk: Mpetogmumanto 3anutsare C-260/24 no nckare Ha ACCO c Onpegenerue Ne 787/15.04.2024,
XIIl cbeTas.



e4VH U Cbll, HAUWMOHANEH NPOAYKTOB Na3ap Ha CTOKU, KOUTO He Ca B3aUMHO3aMeHAEMU KAKTO
OT r7iegHa ToYKa Ha TbPCEHEeTO, Taka M OT riegHa ToYKa Ha npeasiaraHeTo — B ¢/lydas 6eH3UH 1
ansen. Jonyctumo Am e B NPOAYKTOBMA Nas3ap HAa MOTOPHM FrOPUBA Aa HE e BKAOYEHO TPEeToTOo
OCHOBHO MOTOPHO FOPMBO Ha HaUMOHaNHWA Nasap - rasnponaH-6ytaH (LPG), KoitTo mma
nasapeH 4An Ha HaLMOHaNHMA Na3ap, PpaBeH Ha NasapHMA A4S Ha 6eH3nHa.

Moxem ga 3aKkarumm, ye 4o nponsHacaHeTo Ha CEC To3M CbLecTBeH OT UKOHOMKUYECKA CTpaHa
Ka3yc HAMa Aa MnoJiyum cBos OTroBOp.



3. KoHUEeHTpaLMs Ha CToNaHcKa AeMHoCT

MpaBHUTe Benesun, N0 KOUTO MOXKe Aa Obae onpeaesieHa KOHLEHTPaUMA MeXay npeanpuaTus
ca n3bpoeHun B UneH 22 Ha 3aKoHa 3a 3alMTa Ha KOHKYpPeHUMATa. TA e Ha/MLue Npu HacTbnBaHe
Ha TpailHa NpoMsHa B KOHTPONA: NPU CAMBAHE UM BAMBAHE Ha ABE MAM NOBEYe HE3aBUCUMMMU
npeanpuATUA, AW KOraTo e4HO WKW HAKOAKO NLA, YNPArKHABALLM BeYe KOHTPO BbPXY Hal-
MaJIko egHO npeanpuaTue, NpUMAOOUAT 4Ype3 MNOKyMKa Ha LWEeHHW KHUXKA, AAN0BEe WM
MMYLLLECTBO, Ypes3 AO0roBop UAW MO APYr HAa4YMH MNPAK WU KOCBEH KOHTPOJ BbpXy Apyru
npeanpuATUA UAM 4acTU OT TAX. 33 KOHLEHTpauma ce CMATa U Cb34aBaHETO Ha CbBMECTHO
npeanpuATMe, TPAMHO U3MbAHABALLO BCUYKM GYHKLMM Ha MKOHOMMUYECKM HE3aBUCUM CyDHeKT.

KOHTpoAbT ce M3pasnsa B npuaobrsaHe Ha NPaBa, CKAOYBAHE Ha AO0TOBOPU UM APYTU HAYUHW,
KOWUTO MOOTAENHO MAW 3ae4HO U C OFIef, Ha CbluecTBYBaWmTe daKTMHECKM 0b6CTOATeNCTBA M
NPUIOKMMMA 3aKOH [aBaT Bb3MOMKHOCT 3a YMNpakHABaHe Ha pellaBallo BAMSAHME BbPXY
onpeaeneHo npeanpuaTve ypes npuaobreaHe Ha: NPaBOTO Ha COBCTBEHOCT UM Ha NoA3BaHe
BbPXY LANOTO MAW BbPXY YacCT OT MMYLLECTBOTO Ha NpeanpuATUETO; NPaBa, BKAIOYNTENHO Bb3
OCHOBa Ha [0roBOp, KOMTO OCUIypsiBaT Bb3MOXHOCT 33 peLlaBallo BAUAHWE BbPXY CbCTaBa,
rN1IacyBaHETO WM PeLleHuATa Ha OpraHnTe Ha NPeanpUATUETO.

Mpw oueHKaTa Ha KoHUeHTpaumaTa K3K abpKun cmeTKa 3a HeobXoAMMOCTTa OT NoAAbprKaHe U
pa3BMTUE Ha KOHKYPEHLMATA Ha CbOTBETHMA Masap, KaTo ce B3emaT npensua obcroaTencrea
KaTo CTPYKTypa Ha CbOTBETHUTE Ma3apu U Ha AeNCTBUTENHATa M NOTeHUMaHaTa KOHKYpeH LM
MeXay NpeanpuATUATa, HAMMpPaLLUY Ce BbB U U3BBbH PaMKUTe Ha EBpONeicKus cbios, CbOTBETHO
B CTpaHaTa, MOJIOKEHMEeTO Ha npeanpuATMATa Ha CbOTBETHWUTE nasapu npeau W cnep
KOHLEHTpaumaTa, MKOHOMUYecKkaTa U pUHaHCOBATa CUNA HA YY4aCTHULMTE B KOHLLEHTpaumaTa.

Cnepn KpaTKua npernes Ha NpasBHaTa pernameHTauma MOXem Aa NpocnefnmM Kak Ha NpaKTUKa
Ce pasBMBAT Te3n OTHOLWIEHMA MO KAKYOB Nasap OT obWecTBEHUA XMBOT — Mas3apbT Ha
TENEKOMYHUKALMOHHW 1 Paano- TeNeBU3UOHHM ycayru. CnopbT HakpaTKo — BuBakom /npeaun
TOBa C HaMmeHoBaHue BTK, HO TYK cnomeHaBaHa C HacToALWOTO cn ob6o3HayeHne/ pewasa 4a
npnaobuve yetnpm 61M3KM No AEMHOCT APYKECTBa M NOAaBA MCKaHe 3a paspelweHue o K3K.
MeTen - NpAk KOHKypeHT Ha BMBaKOM - ce NPOTMBOMOCTaBA Ha TOBa MO 3aKOHOBUA pef, KaTo
nopgasa anba o K3K, a kommcuaTa npuema, 4e MMa HENOCPEACTBEH UHTEPEC OT Ce3MpPaHe Ha
K3K ¢ Bb3paxkeHue cpelly UcKaHe 3a npuaobrsaHe Ha AAN0BE OT Pas3/IMYHUTE A0CTAaBYMLM Ha
ycnyrn. BuBakom npaBAT ob6wo Tpu uckaHma go K3K, nbpBOTO 3a NOKyNKa Ha 3 ApyHKecTsa,
BTOPOTO Ha €4HO, a B TPETOTO UCKAHE NAae pey 3a YeTMpu apyKecTea. MpobieMbT ce KOpeHu B
HenpaBuaHaTta npeueHKa Ha K3K, KoATo e npeueHasBana nocneguuuTe 3a nasapHaTa cpega ¢
ornef Ha BCAKO OTAE/NIHO MCKaHe, a He B CbBKYMHOCT. BbnpocHaTa npeueHKa 3a BCAKO OT
WUCKaHMATA € pas3/inyHa OT 33a4b/PKUTENHATA KOMMJIEKCHATA NpeueHKa cies, obCbpaHe Ha
MCKaHMATA 3a WM3KynyBaHe ob6WO MO TpuTe OTAENHM NpoM3BOACTBA. Bbnpekn ToBa BAC
NoTBbPKAABA, Ye NPUAO0OMBAHETO € 3aKOHOCHOBPA3HO, MPOCTO He € HanpaBeH HEOBXOAUMMUAT
aHann3, KOWTO NPaBHO OMpaBAaHO Aa No3Bosau ToBa. OTTYK HaceTHe usAnaTta npoueaypa dbyau
MHTEepec eaMHCTBEHO nopaau aprymeHTaumata Ha K3K — 3aulo He e HanpaBeHa KOMMJIEKCHa
OLeHKa U cnef KaTo CbAbT NOCTaHOBABA Aa ObAe HanpaBeHa Takaga, 3alllo TA He OKa3Ba edekT
BbpPXY KpalHaTa npeueHKa Ha K3K.
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MbpBo npousHacaHe Ha K3K

Mo cbuiectso Komucmara ce npomnsHacsa c Pewenne Ne 690/2021 r. dakTnyeckm Busakom, Kakto
oTbenasaxme ¢ NpeauHO HamumeHoBaHne BTK, npnaobumea Npak e4HOANYEH KOHTPON BBbPXY
Apy»ectsaTa HetyopKkc — Bbarapus, Tenko MHGpacTpyKTypu 1 HENpPAK KOHTPOA Bbpxy OHMalH
OupekTt. OT K3K n3unckBaT CcTaHOBMLLE MO BbAPOCA OT perysatopa Ha TeJeKOMYHUKALMOHHMU
ycnyrn KomucuaTa 3a peryimpaHe Ha cbobuweHuata/KPC/.

Ponata Ha KomucunaTa 3a peryanpaHe Ha cbobuieHuATa

KPC e npepgocrtaBuna gaHHM 3a cnegHUTe Nas’apHM CErMeHTM: nas3ap Ha npeaocTaBAHE Ha
dUKcMpaH AOCTbN A0 MHTEpPHET Ha ApebHo, 3a macoBMA nasap (M3KAYEHW ca AaHHUTE 3a
6u3Hec noTpebuTtenun); nasap Ha NPeLOCTaBAHE Ha NJaTeHa TeneBu3uA Ha ApebHo; nasap Ha
npeaocTaBAHE Ha BMCOKOKAYeCTBEH AOCTbM Ha €4p0 B ONpeaeseHO MEeCTOMNON0XKEeHUE, BKI.
MAN aoctbn /onpocTeHo KasaHo - NpeAaBaHeTo Nno onTuyeH Kaben Ha curHana/.

KPC moTMBMpaHO He e n3BbpLUBana aHa/AN3 Ha NPOAYKTOBUTE Mas3apwu ,pasnpocTpaHeHue Ha
pagmvo 1 TeNEBU3NOHHM NPOrpamm Ha e4po M NpeacTaBaAHe Ha naaTeHa TesieBu3una Ha apebHo”
nopaau ToBa Ye Te He ca cpes NOCoYeHUTe OT NpenopbKuTe Ha EBponelickaTa Komucus.

PerynaTtopHuAT opraH e npuen, Yye cineg HoTudMKauma Ha caenkarta, BuBakom Lie 3acuam ole
rnoseye NasapHUTE CM MNO3ULMM B CEFMEHTa Ha TEPUTOPUATA HA eauHageceT obnacti B CeBepHa
BbArapus, Ha KOUTO onepupaT NpUMAobUBaHMTe NpeanpUATUA. YCTaHOBEHO e, Ye BMBaKom u
HeTyopKc ca cpep neTre Hai-ronemu npeanpuatma Ha 6asa 6poit aboHatn. Cnopeg KPC,
BuBakom KaTo MpuAo6uBawoTo npegnpuatue 61 MOrIo Aa Hamasu KOHKYPEHTHUS HaTUCK,
OKa3aH 4Ype3 NOKPUTMETO HAa MPEXKUTE HAa KOHKYPEHTHUTE NpeanpuUATUA, KOETO OT CBOA CTpaHa
ce ABsiBa NPeAnNoOCTaBKa 3a Bb3NPenATCTBaHe Ha epeKTUBHATA KOHKYPEHLUSA.

Ha nasapa Ha npegoctaBsaHe Ha NiaTeHa TeneBM3nA Ha ApebHO e NocoveHo, Ye BuBakom Le
3aCuan NasapHUTe CM NO3ULMU U B TO3M CermeHT, a Busakom n TVN ca cpep, Halt — ronemuTe net
npegnpuatTMa Ha 6asa 6polt aboHaTM U NpMUXoamM Ha HauuoHanHo HMBo. C NpuaobuBaHe Ha
mpexkaTta Ha TVN, Busakom e paswmupu obxeaTa Ha npeaocTaBAHaTa ycayra, Kato obxsaHe
TepuTopusaTa Ha 11 obnactn B CeBepHa bbarapua. Ha TeputopmsaTta Ha obiactute Ha KOUTO
onepupaTt NpuaobuMeaHUTe NpeanpuATUA, ceq, BbNPOCHOTO NpuaobueaHe BuBakom e ce
npesbpHe B iaep, ¢ 4An Hag 40%, KaTo KOHKYPEHTHUAT HaTUCK BbPXy NOBeAEHMETO Ha Nasapa
e ce orpaHn4YM camo A0 OCHOBHWUTE My KOHKypeHTU Al n byncatkom. Ha permoHasnHo HMBO
obaue (Pyce n Pasrpaa) cymapHuUAT aan Ha BuBakom Ha 6asa obuw, 6pont anHum, BKka. MAN,
Bb3/1M3a CbOTBETHO Ha 26.9 % 1 Ha 80%. OT KPC oTbenassar cbLyo Taka, Ye BuBakom pasnonara
C Han-pobpe pasBUTa ONOPHA MpPEXKA M MpeXka 3a AO0CTbN B CTpaHaTa OT r/7efHa TOYKa Ha
NMOKpPUTME NO HaceseHWe W TepUTOpPMA, KOETO Cb3gaBa OnpeaeseHO MNPegymMcTBO Ha
APYKECTBOTO CMPAMO KOHKYPEHTMTE My Ha mnasapa. B To3n cmucbn npuaobusaHeTo Ha owe
ABaMa OT HaW — ronemuTte KOHKypeHTU (HeTypokc u TVN), Ha HaLUMOHANHO HMBO W Ha
TepuTOpPUATA Ha ABaHaZeceTTe 061aCTH, Ha KOMTO oNepupaT NpMAoOMBaHMUTE NPeaNPUATUA, LWe
yBeNYaT A4OMb/IHUTENIHO NPeaMMCTBATa Ha BUBaKoM npes oCcTaHaIMTe KOHKYPEHTW.

KPC e o6cbanna v BbnpocuTe 3a reorpadpckus Nasap Ha OTAENHUTE NPOAYKTOBU CETMEHTHU, KaTo
Mo OTHOLIEHMWe AoCTbMa A0 ycayrata PUKCMpaH MHTEPHET Ha APeBHO, OTYMTANKKN cneunuduKknTe
Ha 6bArapckva nasap e npuena, Ye He ca Haauue KpuTepumute o6OCHOBABALM pas3vyne B
yCAoBMATA Ha TepuTopuATa Ha CTpaHaTa, npeanonarawy onpesensiHeTo Ha PernoHasHu
nognasapu. C apyrn aymu, KPC pasrnexkaa T03u nasapeH CerMeHT, Ha HauMoHaHO HUBO. Mo
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CbLUMA HAUYMH Ce aHaNM3Mpa 1 reorpPadCKMUAT Nasap Ha CermeHTa BUCOKOKAYeCTBEH J0CTbMN Ha
e/lpo B OnpeeneHo MeCcToNoNoMKEeHHE.

Mo oTHOWeHMe Nasapa Ha NpeaocTaBsHe Ha NaaTteHa TesieBu3mnA Ha apebHo, KPC He e npasun
OLLeHKa Ha reorpadckma ob6xBaT Ha cermeHTa.

KakBo npotusonoctasa K3K Ha TBbpaeHuaTa Ha KPC?

K3K e gedurHupana egmH obuy, NpoayKTOB Nasap, a UMEHHO: Ha BUCOKOKAYeCTBEH AOCTbM Ha
eapo B onpegeseHo mectonosioxeHne. KomucmaTa e npuena, ye LWe aHanmMsmpa ganosBeTe Ha
y4yacTHUUMTE B u3cnepBaHata caenka B cermeHta MAN goctbn Ha eapo, KbAeTo e Haauue
NPUMNOKPMBaHE MeXAy AeNHOCTUTE Ha ydacTHMUMTe B HeA. K3K e npeueHunna, 4e nnaHMpaHaTta
KOHLIEHTpaUMA MOMe [a A0Bede A0 XOPU3OHTaNHW U/UAN  HEXOPU3OHTaNHU edeKTu.
Xopu3oHTanHUTe ePeKTH ca Te3un, NPOU3TUYALLM OT KOHLLEHTPALMATA, KoraTo npegnpuaTmara -
YYaCTHMLUM B CAEMKATA, Ca AENACTBUTENIHU UKW NOTEHLMANHM KOHKYPEHTU Ha eauH UM NoBeye
OT CbOTBETHUTE Ma3apu. HexopusoHTanHUTe edeKTU ca Tesn, NPOU3TUYALLM OT KOHLEHTpaLms,
KOraTo 3acerHaTute nNpeanpuaTMa U3BbPLUIBAT AEMHOCT HA Pa3/IMYHM CbOTBETHM Na3apu, KOUTO
MoKe Aa 6baaT BEPTUKANHO UM TACHO CBBP3aHM CbCeAHM Nasapu.

K3Ke npuena, 4e y4yaCtHnyute B KOHUEHTPAUNATA C€ HAMMPAT BbB BEPTUKA/IHU OTHOLWEHNA NO
OTHOLWEHME Na3apa Ha Pa3npoCTpaHEHNE Ha paano U TENEBUSUOHHN NPOrpamMum Ha egpo:

- OT efiHa CcTpaHa npugobuealiaTta rpyna Yypes Hosa bBpoyakactuHr Fpyn v NnpeanpuaTuaTa nog,
KOHTPOA NPoAaBaT Ha eApo NpaBa 3a PasnpPoCTPaHEHME Ha TENEBU3UOHHU U Pagmo Nporpamm;

- oT gpyra ctpaHa - bTK, Het 1, N3 u npugobusanute npeanpustus - TVN Auctpmbyumna u
OHnaiiH [JupekT, KynysaT npaea 3a TB/pagMo pasnpocTpaHeHWe Ha eApo WM OCblLecTBABaT
NPEeHOC Ype3 PasINYHM TEXHONOMUM A,0 KpalHUTE KAUEHTH.

B KOHKpPETHUA cnyqaﬁ Bb3 OCHOBA Ha U3BbPLWEHNA aHA/IN3 K3K e npuena, 4e caenkata soan mn
A0 XOPU3OHTA/IHO NPUNOKPUBaHE Mexay AEVIHOCTMTE Ha y4aCTHUUUNTE B KOHUEHTPAUUATA Ha
cnegHUTE NPOoAYKTOBU NMasapu:

- Masap Ha npepocTaBAHe Ha BMCOKOKAYeCTBEH AOCTbM Ha e4apo B onpeneneHo
MECTOMNOIOXKEHWNE, HA KOWTO ca akTuBHKU BTK 1 HeTyopKc;

- Masap Ha NpeaocTaBsHe Ha NaaTeHa TeneBmsuna Ha ApebHo, Ha KOWTO ca akTMBHM BTK, Het 1,
N3, TVN Auctpmbyuma n OHnaliH JUpeKT;

- Masap Ha nNpeaocTaBsHe Ha GMKCUpPaH AOCTbN A0 MHTEPHET Ha APebHO, Ha KOUTO Ca aKTUBHMU
BTK, HeT Uc Car, HeTt 1, KomHeT, N3, HeTyopKc 1 OHnaiiH AnpekKT.

MpenBua 06CTOATENCTBOTO, YE KAaKTO BMBaKOM, Taka n NpuaobrsaHunTe npeanpusaTna HeTyopKc
1 OHNalH [MpeKT NpeaocTaBAT eeKTPOHHM CbOoBLMTENHM yCayr B nakeT, To K3K usnara u
cbobparkeHna cBbp3aHK edeKTa OT caenkaTta U NpY NpeaocTaBaHe Ha NakeTHU ycayru. Kato e
uscneaBana eAMHCTBEHO MasapHMTEe AAN0BE Ha YYacTHMUMTE Ha MOCOYEHUTE nasapw,
KomucuaATta e AocTurHana o 3akaloYeHUeTo, Ye B pesyataT Ha NAaHMpaHaTa cAesika HosaTta
obeAnHeHa rpyna HAMa Aa MMA HUTO CMOCOBHOCT, HUTO CTUMYA 3a OrpaHuM4yaBaHe Ha
edeKTMBHATa KOHKYPEHLMA Ha BEPTMKA/IHO 3acerHaTuTe nasapu nopaam ToBa Ye Ha nasapa ca
HauLe anTepHaTUBHM OMNePaATOPM, KOUTO Ca B CbCTOAHME A3 OKa3BaT ePeKTUBEH KOHKYPEHTEH
HaTWUCK BbPXY KOHCOMAMPaHaTa rpyna.
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K3K e npuena, ye BTK HAMa Bb3MOXHOCT Aa NPenATCTBA HAB/AIM3aHETO Ha HOBWN KOHKYPEHTU Ha
obcbXaaHUTe Nasapu.

JonbnHutenHo, KomucuaTa usnara, 4e BCUYKKN NpuaobuBaHn npeanpuatTMa MMaT nasapeH aan
mexay O n 5 % Ha HaUMOHAHO HMBO U NpeanaraT NPOAYKTU, CXOA4HM C NPOAYKTUTE Ha ApyruTe
YYaCTHULM Ha CbOTBETHUTE 3aCerHaTu nasapu, nopaan Koeto npuaobusaHeTo He 61 foBeNO 40
OTCTPaHABAHE Ha ,BaXKeH KOHKypeHTeH ¢aKTop" no cmucbia Ha naparpad 37 ot HacokuTe 3a
XOPU3OHTaNHUTE cansaHua’,

MpepBug n3noxeHoTo Komucuata e cyena, Ye B KOHKPETHUA C/yd4alh HAMA OCHOBAHMA 3a
npeasaraHe Ha NPOMEHU B YCNOBUATA Ha KOHLEHTPAUMATA B PAMKUTE Ha YCKOPEHOTO
Nnpoy4YBaHe, KaTo M HAMa OCHOBAHMA Aa 3ano4YHe 3a4b/1I604eHO NPoyYBaHe MO CMUCHAA Ha Y.
83 ot 33K. Taka K3K e npuena, ye caenkata cnegsa ga 6bvae 6e3ycnoBHO paspelleHa npu
ycnoBsuATa Ha Y. 26, an. 4 ot 33K.

MbpBO NpoM3HACAHE Ha CbAA

CovrnacHo un. 54, an. 1 ot 33K pewenusata Ha K3K ce oGxansaT kaTto mbpBa UHCTaHUUS npesa
AnomuHucTpaTuBHUS cba - Codomst obnact (ACCO). B ceoe Pewenune 318/2022 r.5 cbabT
ycTaHoBsBa, Ye K3K He e HanpaBu/ia OLEHKa Ha HeraTMBHUTE PUCKOBE 3a KOHKYPEHUMATa OT
npegBuaeHaTa KOHUEHTpauua. AKLEHTMPa Ce BbpXy HAacTbNu/aTa 3aKoHoA4aTeIHa NPOMAHA Ha
TeKCTa Ha un. 26 an. 4 ot 33K, cnopepg, Koto, K3K moxke ga paspelln ocbliecTBABAaHETO Ha
KOHLLEHTpauuATa eAuHCTBEHO KoraTo ,TA He BOAM A0 CbLEeCTBEHO Bb3MNPenATCTBaHe Ha
epeKTMBHATA KOHKYpeHLMA Ha CbOTBETHWUA Ma3ap, 0cobeHO B pe3ynTaT Ha Cb3gaBaHe Uau
3acu/iBaHe Ha rocnoACTBaLLO NONOKeHMNe",

Tebpam ce, ye K3K e orpaHnymna aHannsa cv egUMHCTBEHO 40 U3C/iedBaHe Ha AMHAMMKATA Ha
nasapHuTe AAN0BE HA CAMBALLUTE ce NPeanpUATUA, OTYMTANKM CaMO NPOMEHUTE B CTPYKTYPHO
OTHOWeHMe Ha Masapa. Cnopepj, pelweHMeTo JIMNCBA aHa/IM3 NO OTHOLWEHMEe Ha edeKTa oT
€/IMMNHUPAHETO Ha CbLUECTBEHA KOHKYPEHTHA a/fTepHAaTMBA Ha CblLUEeCTBYBaLlaTa O/IMrono/iHa
CTpyKTypa. K3K He e moTMBMpana AOCTaTbY4HO M NPaBUIHO U3BOAMUTE CU OTHOCHO reorpadckuma
nasap Ha ¢UKCMpaH AOCTbM A0 WHTEPHET Ha ApPebHO, He e OoTyesla XapaKTepUCTUKUTE U
0cobeHOCTMUTE Ha Nasapa; HENPABUIHO € CTECHW/IA NPOAYKTOBUA Nasap Ha BMCOKOKAYeCcTBeH
[OCTbM A0 WHTEPHET Ha eApo M € UrHopupana MasapHOTO NonoXeHue Ha BuBakom, Kato
OCHOBEH YYaCTHWK Ha TO3M nasap. B cayyan ca 6uUnmn HanumLe BCUYKM OCHOBAHMA 3a U3BbPLUBAHE
Ha 3aabnboyeHo npoyyBaHe no peaa yn. 83 33K. TakoBa HENPABUAHO He € U3BBLPLUEHO, KaTo
TOBa e onopoyunno peweHueTo Ha K3K. CbabT nocTaBaA akueHT n Ha dakTa, Ye paspelleHaTa
KOHLLeHTpauua e TpeTa No pef B PaMKMTE Ha HAKO/MKO mecela, C KOATO Ce 3acAraTt Cbluute
CbOTBETHWM Nas3apu, NpeameT M Ha npeaxoxgawmrte caenku. MNopeaumuata oT CAMBaHMA ce
XapaKTepusupa C efHaKBa cTpaTerMa Ha npuaobuBaHe Ha KAOYOBM NPEKU KOHKYPEHTHM
npegnpuATUA, U3BbH KpPbra Ha IMaepuTe Ha nasapa.

Kbm Komucmata e oTnpaBeHO MCKaHe ga M3BLPLWIKM OLLEHKA Ha KOHUEHTpauuATa M Ja ce
NnpousHece ¢ pelleHne cbobpasHo pasnopeabuTte Ha un. 82 ot 33K.

4 Buk TyK: https://eur-lex.europa.eu/BG/legal-content/summary/guidelines-on-the-assessment-of-
horizontal-mergers.html

5 Bk TyK:

http://212.122.175.110/delovodna sistema.nsf/2e9d170dda58908fc225774c00270ef2/9d69fc7973996
2a9c2258813003c3bf0?OpenDocument
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CbabT e npuen, ye KomucmnAaTa 3a 3awmta Ha KOHKYPEHUMATA HUTO e aHaau3npana, HUTo e
obcbanna nogpobHo M 3aa4bNO0YEHO, KAaTO HALMOHA/IEH OpPraH No KOHKYPEHLUMA, U310XKEHOTO
B CTAaHOBMLLE Ha crneuuannsmMpaHus opraH — KomucuaTa 3a peryimpaHe Ha CbobLieHUsTa,
CEPMO3HUTE OMaceHWs 3a HaKbpHABAHE Ha KOHKYpPeHLMATA M OorpaHuYeHusTa, Kouto buxa
HACTbNMW/IM NO OTHOLLEHME Ha Na3apa Ha TO3M BUA YCAYTK, MPU OCbLLECTBABAHE HA M3KYMNYyBaHETO
M NpUaoBUBaAHETO €QHOIMYHO Ha TpUTE APYXKecTBa /daKTUUECKMAT KOHTPO/ € BbPXy YeTupu
ApyxecTsa/. Bbnpeku nocoveHoTo ctaHosuue Ha KPC, K3K He e npucTbnnaa Kbm 3aabi6o4eHo
Nnpoy4YBaHe, a Ce e orpaHnyYmIa Kbm GopmMasHMA NOAXOL 3a NPELEHKA U e pa3peLunna Ha To3u
eTan KOoHUeHTpauuMATa. Bb3 ocHoBa Ha TOBa, CbAbT € OTMEHW/1 aTaKyBaHMA aKT U e BbpHan
npenunckaTa 3a HOBO NPOM3HAacsHe NpeaBua AaAEHNTE YKa3aHUA 3a NpeLLeHKa Ha OTPAXKEHMETO
Ha TaKoBa e4HO AeiCTBME MO OTHOWEeHMEe pPernoHasHuTe nasapy M obwmAa naaH Ha
KOHKYpPEHLMATA B Na3apa Ha TO3W BUA YCAYTU.

Pa3BuTtue Ha Kasyca BbB BbpXoBHUA agMUHUCTPATUBEH CbA,
C PeweHue 11725/2022 r. BAC e ynpa)KHW/ KacaMOHEH KOHTPON Hag, pewweHuneto Ha ACCO°P,

BAC npuema, Ye OT CTpPaHa HAa KOMUCUATA 3aKOHDBT € NPUNOKEH NpPaBuAHO. MorpelwHo obaye
K3K nHTepnpetmpa gaHHUTe, NpeaocTaBeHun OT ApYr aAMUHUCTPATUBEH opraH — KomucuaATa 3a
perynupaHe Ha cbobueHuaTa. KPC cuunta, ye cneq U3KynyBaHe Ha TpUTe ApyKecTBa /peaneH
KOHTPO/ BbPXY YETUPU ApYKecTBa/, we 6bae 3aTpyAHEHO HaBM3aHETO OT HOBM YYaCTHULM B
nasapa. JonbaHeHMe BuBaKoM Lie MMa ¢aKTMYecKaTa cuia fa onpenens KOHKYPEHTHM
npaBwWaa, KaKTO M Aa HaJiara KOHTPOJ OT CTPaHa Ha TOBA APYKEeCTBO MPW pPa3npocTpaHeHNeTo
Ha To3n BuA ycayru. BAC npuema npasHata aprymeHTauua Ha ACOO Kato Aonb/aBa KbM TAX
MNcaTa Ha Hajg/exHa MNpeLeHKa 3a Bb3AeWCTBMETO Ha MNasapa M AOoNb/Ba KbM TAX Ole
HAKOJIKO.

KomucuaTa 3a 3alimMTa Ha KOHKYpeHUMATa He e uscnensana u gebvHnpana B CBOETO peLleHmne
CbOTBETHMA Nasap npes NpM3maTta Ha OBLWHOCTHOTO NPaBO Ha KOHKypeHuuaTa (M3BecTme Ha
Komucuarta 97/C372/03), cnopes, KOETO OCHOBHAaTa LieA Ha OnpeaenAaHeTo Ha nasapa e Aa
YCTQHOBM MO CUCTEMATMYEH HAYMH OrPaHUYEHUATA NO OTHOLWEHME Ha KOHKYPEHUMATA, KOUTO
CpewaT y4yacTBalmTe NpeanpuATUA, KaKTO MO OTHOWEHMEe Ha MPOAYKTOBO, Taka M no
reorpadcko namepeHue.

M sbnpekn ToBa BAC He npasu M3BOA 3a OTKA3 Ha paspelleHme 3a KoHUeHTpauua. MNo-ckopo
BEPHUAT noaxon 6u 6un ga ce npemMmHe KbM 334bNOOYEHO NpoyvBaHe MO CMMUCbIA Ha
pasnopeabaTa Ha 4n1.83 1 cn. oT 33K. Nopagm KOeTo e 3a4b/IKUTENIHO B KOHKPETHUS c/lyYan Aa
ce Hanoxu K3K aa cbobpasm paspelleHnTe N3KynyBaHWA No TPUTE UCKaHMA MOHE KbM MOMEHTA
Ha Bb3HWKBAHe Ha crnopa. B npoTnBeH cny4vait 61 ce NOAyYnN0 NPaBHO CbCTOAHWUE, B KOETO Ce
pa3spelwaBaT MHOMECTBO  OTAENEHW MPUHLUMMNHO  33aKOHOCHbOOPA3HW  MpeueHKn ¢
He3aKoHoCbobpaseH pesynTaTt, 6e3 ga UMa NpeLLeHKa 3a KOMNJIEKCHOTO U3KYMNyBaHe, KOETO e
3a06MKanAaHe Ha OCHOBHMA MpuHUMN B 33K — ocurypsBaHe WM peryaMpaHe Ha KOHKYpPeHTHa
cpena. To3n n3BoA ce Hanara oT 06CToATE/CTBATA, Y€ NPWM NOCTaHOBABAHE Ha pelweHunaTa K3K
He e B3emasia Npeasua, OCTaHa/IMTE CU OTHOCUMW PELUEHUA BAE3/IU UAN HEBAE3NIM B CUAA NO
OTHOLIEHME Ha WCKAWOTO KOHUEHTPaALMA [PYKeCcTBOTO, €4HO U CblWO BbB BCUYKM
npoussoactsa. Ha npakTMKa obaye ToBa He BAMAE Ha KpalHWA pe3yaTaT — NpuaobueaHe Ha

6 https://info-
adc.justice.bg/courts/portal/edis.nsf/e act.xsp?id=20355178&code=vas&guid=14465257398&q=%D0%92

%D0%B8%D0%B2%D0%B0%D0%BA%D0%BE%D0%BC
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BuBakOoM Ha KOHKYpPeHTHMTe Apy»KectBa. [pocTo ce cnopu Mo MeToda Kak ToBa Aa 6bae
NOCTUIHATO 3aKOHOCHOBPA3HO M NpPoLLEeAYPHO U3PAAHO.

K3K e cnegBano ga yctaHOBM, Ype3 NpoBeXKAaHe Ha 3a4b/1604eHOTO NpoyYBaHe, HaNULE NK e
3HAYUTEJIHO 3acAraHe Ha KOHKYPEHLMATA Ha Nasapa, KaTo B3eme NpeaBua Ye TaKoBa 3acAraHe
He BMHArM e pesysiTaT Camo OT Cb3[aBaHETO Ha roCMOACTBALLO MOJIOXKEHUE, HO MOXKe A3
HaCcTbNWU N BCNeACTBME HA NMPOMAHA B YC/IOBMATA HA KOHKYPEHLMA c/ies, OCbLLLECTBABAHETO Ha
KOHLUEeHTpauuAara.

PeweHune Ne 690/01.07.2021r. Ha K3K cneaBa ga 6bae oTMEHEHO, a NMpenucKkaTta BbpHaTta Ha
A4MUHUCTPATMBHMA OpraH 3a HOBO MPOM3HACAHE MpPU CNa3BaHe Ha NpeaBuMAeHUTEe B I/1aBa
aeceta ot 33K npasuia 1 cbobpasHO AafeHUTe B HACTOALLOTO CbAebHO peLleHne yKasaHus.

ToBa e TaKa, 3aW0TO CMUCBLABT Ha nNpomnssoacTeata no 33K e ga ce 3aWUTU KOHKYpeHUMATa
mexay BCUYKU y4aCTHUUM Ha CbOTBETHUA Ma3ap, BKAKYUTENHO HaVI-MaﬂKMTe, KOWUTO Ca HaMl-
YA3BUMM NPU MPOMEHUTE B NAapaMeTPUTE Ha CbOTBETHUA Na3ap.

DeirctBua Ha K3K cnea nocneaHoTo pelueHme Ha cbaa

YKasaHusaTa Ha BAC cnegBa ga ce pasbupat kato ToBa K3K ga m3Bbpwwm 3agbnbouyeHo
npoy4saHe No cMucbna Ha Y. 83 u cn. ot 33K. Mpe3s aHyapu 2023 K3K 3ano4ysa ToBa NpoyysaHe
M WeCT Meceua No-KbCHO M3nmsa c Pewenune 633 /23.06. 2023 KomuncuAaTa OTHOBO A0MYyCKa
KOHUeHTpauuAaTa. B motnsute cn K3K e yctaHoBMAa cneaHOTO:

Ha pa3rnegaHuTe nasapu Mma y4aCTHMUM C NasapHW AA/0Be, KOMTO Ca CPAaBHUMMU UM MO-
BMCOKM OT Te3M Ha BMBAKOM, KaTo Tasu NasapHa cMTyaums HAMa a ce NPOMEeHU B pesyaTaT Ha
M3BbpLIBaHaTa KOHLUEeHTpauna. OCHOBHUAT AAN HA 3aCErHaTUTE Nasapy KaKTo Ha HaLMOHAJHO,
Taka M Ha NOKa/sHO HUBO, ce popmMMpa OT TPMMA YYaCTHMKA, Cpes KOWUTO e NpuaobuBaLoTo
npeanpuatne BuBakom. BogelwwmTe yyacTHWMLM Ha Nasapute ca B CbCTOAHWE Aa OKasBaT
KOHKYPEHTEH HaTUCK BbpPXy TbProBCKOTO TOBELEHMETO eAMH CNpAMO  Apyr, Npeasus,
cneunduyHaTa NPO3PAYHOCT HA 3acerHaTuTe nasapu No OTHOLWEHWE Ha NpeaJsiaraHuTe ycayru
(ny6nanyHoct Ha odepTn, npepocTaBAHM ycayrn u o ap.). CnepoBaTeslHO HWMKoe  OT
npeanpuATUATa, B TOBa YMCio U BMBaKOM, He e B CbCTOAHME Ja AEeWCTBA HE3aBMCMMO OT
OCTaHa/uTe onepaTopu Ha CbOTBETHUTE Nasapu. OT gpyra cTpaHa NnoTpebuTennte 1ecHo moraTt
[a CPaBHAT npegnaraHuMTe OT KOHKYPEHTUTE MPOAYKTM, KOETO CTMMY/Mpa nocieaHuTe Aa
npeasoXkaT aHaorMyeH NPOAYKT NPU CXOAHU YCI0BUA.

Mo oTHOWeHMe Ha NOCOYEHOTO OT YacT OT KOHKYPEeHTUTe (Metten, UeTuH, Al Bbarapusa), ye
N3rpa)kAaHeTo/AocTbnNbT A0 MacuBHa WHPACTPyKTypa (KaHanHa mpexka) npeacTasBassa
cbliecTBeHa bapuepa 3a HaB/IM3aHe Ha Nas3apa Ha eNEKTPOHHU CbOBLLUTENTHN MPEXKMU U YCAYTU
KaTo LAN0, KaKTO M Ye noAa3emMHaTa KaHa/lHa Mperka Ha BuBakom HAMA peanHa anTepHaTuBa,
KomucmaTta B cBOS aHaAM3 Npuema, Ye AOCTbNbT A0 NacMBHA MHPPACTPYKTYpa NpeacTaBnABa
cepunosHa bapuepa 3a HaB/IM3AHETO HA CbOTBETHUTE 3acerHaty nasapu. CblieBpemeHHo K3K
YCTaHOBABA, Y€ AOCTbMNbT A0 U CbBMECTHOTO Mo/s3BaHe Ha nacuBHaTa/dusnyecka GpukcnpaHa
NMHbpacTpykTypa ce rapaHtupa ot 3ECM®U (un. 21, an. 1), cbrnacHO KOMTO MpeXKoBUAT
onepaTop MoOXe Aa OTKaXKe A0CTbMN eMHCTBEHO Bb3 OCHOBA Ha M3uyepnaTenHo usbpoeHute B
3aKOHa OCHOBAHMA.

K3K oTxBbpas n motmeute Ha KPC, ye Bb3MOXKHOCTTA 3a NpeAocTaBAHe Ha GpUKCMpaH A0CTbN
ypes NoYTU BCMUYKM HAZIMYHK Ha Nas3apa B bbarapua TexHonormm Aasa Ha BUBaKoMm 3HaUUTENHU
npeauMcTBa npeg, KoHKypeHTuTe my. K3K npvema, ye BuBakom e npuaobue npegnpuatus,
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KOWUTO MPefloCTaBAT MHTEPHET A0CTbMN Ypes3 TeXHONOTNMMU, C KOUTO BMBaAKOM M MoHacToALEM
pa3snonara 1 Bevye NpeaocTass ycayru. Taka KOHUEHTpaLUMmUTe He ce sBsABaT NpeanocTaBKa 3a
Cb3JaBaHe Ha 3HaYUTE/THO NPEANMCTBO NPe KOHKYPEHTUTE, A0KOKOTO He HacTbnBa NpoMsHa
B CblLIECTBYBALIMA KbM MOMEHTa MOAEN Ha NpeaiaraHe Ha ycayruTe.

B nonynapeH cnyyain, oTHOBO CBbP3aH C Nasapa Ha Te/IEKOMYHUKALUMOHHM ycayrn K3K n3sbpLusa
oule no-6bp30 3a4bNOOYEHMA aHAIM3 — TO3M 33 3aKynyBaHeTo Ha byncatkom. Mo nogobeH
HauyuH ce npomnsHacs K3K npegm ToBa 1 3a 3aKynyBaHeToO Ha MHPPACTPYKTypaTa Ha bysicatkom.
Ha MHO3MHCTBOTO OT Y/IeHOBETE CE NPOTUBOMNOCTABA e4HO-eANHCTBEHO 0COOEHO MHEHME.

KoHUEHTpauma 1 KOHKYPEHUMA: KaK ce npuaaraT aHTMMOHOMOHUTE NPUHLMMN YacT 2

Ma3apbT HAa TENEKOMYHMKALMOHHW YCYyrK e egHa oT chepuTe, KOATO 3acAra NPsSIKO roasima vyact
oT 6barapckute gomakuHcTBa. K3K no3Boam KOHUEHTpauusa Ha TO3WM Mas3ap KaTo caenkaTta
npuaobu nybnmMyHoct ¢ ToBa, Ye BuBakom peanHo npuaobwu byncatkom. B petanau
NPOM3BOACTBOTO’ Ce CbCPeAoToYaBa BbPXy TOBA HAMLLE I € XOPU3OHTaNIHO NPUNOKPUBaHE Ha
nasapute Ha pa3npocTpaHeHue Ha TB nporpamu Ha gpebHO 1 Ha NpefocTaBsHe Ha GUKCUpaH
OOCTbM A0 MHTEepHeT Ha ApebHOo, KOMTO ca C HauuoHaneH reorpadckm 06xBaT, a CblO U
npeaoCcTaBAHETO Ha Te3U YCAYTU KaTo ,,NakeTHn".

Mpean aa no3sonum ToBa canBaHe K3K e nHMUMMpana 3aabn1604eHO YCKOPEHO NPoyYBaHEe KaTo
pelueHneTo 3a ToBa € MUMeHHO oT 21.12.2023 r., a KPaMHOTO NPOU3HACAHE B CbBCEM KPATbK 3a
Te3n uenu cpok —01.02.2024 r.

Ma3apbT Ha pa3npocTpaHeHWe Ha TeNIeBU3NOHHM NPOrpamMun Ha eApo ce ABABA ropecTosL, nasap
Ha pa3nosIoXKeHUA HaZoJy MO Bepurata nasap Ha pasnpocTpaHeHue Ha TB n pagumo nporpamum
Ha apebHo, Ha KOWTO ca aKTUBHM NpuaobmMBalLaTa rpyna Ypes Busakom, Het 1, ByncaTkom u
ApYyrv ApyrKecTBa. XOPWU3OHTA/IHO MPUMNOKPUBAHE MeXAYy AEWHOCTUTE HA y4YyacTHUUUTE B
KOHLEHTPaUMATa e HaAuLe Ha Na3apuTe Ha: pa3npocTpaHeHue Ha TB nporpamu Ha apebHo —
npuaobueallaTta rpyna ypes Busakom, Het 1, oTHOBO byncaTkom; - npeaoctaBaAHe Ha PUKCUMpPaH
OOCTbN 40 UHTEPHET Ha ApebHo — npuaobumealwaTa rpyna ypes Busakom, Het Uc Car, Het 1,
rpynaTa byncaTkom 1 HAKOM NO-Manku Apy»KecTtsa. ToBa oT6enna3BaHe € BaXKHO He TONIKOBA OT
npaBHa, a oT GaKTUYecKa CTpaHa. Tasn caesnika BAnAe NPAKO M Ha Nasapa Ha TenedpoHHU ycnyru,
KbAeTo 3acerHaT ca Al u Meten.

dopmynmpaHeTo Ha nasapa

OcHoBeH BBbMNPOC 3a TOBa A0MNYCTUMO UK He e NpuaobuBaHeTo e Kak K3K aedumHmnpa nasapa Ha
TeNeBU3MOHHO Pa3nNpoCTPaHeHMe U UHTepHeT. EAMH OT HauMHUTE 3a onpeaensHe Ha obwara
CTOMHOCT Ha Na3apa Ha TeNIeBM3MOHHO Pa3NpPOCTPaHEHME HA e4p0 e Bb3 OCHOBA Ha AaHHUTE 3a
nasapa Ha TeNIeEBU3MOHHO Pa3NpPOCTPaHEHWE KbM KpalHM noTpebutenn (Ha apebHo). Tosu
noaxon e 6un npuet ot K3K B nocoyeHuTe OT HeA akTose: PeweHune Ne 633/29.06.2023 r., KakTo
1 no npenunckn Ne K3K/210/2021 r., Ne K3K/211/2021 r. n NeK3K/420/2021 r. Apyr cnocob 3a
n34yncaaBaHe Ha NasapHUTE AANI0BE HA Y4AaCTHMUMTE Ha Na3apa Ha TbProBMA Ha e4po C NpaBea 3a
pa3npoCTpaHEHWE Ha TEeNEeBU3MOHHM MpPOrpaMm € 4pes u3cnefBaHe Ha 3PUTENCKUTE
npeanoYmMTaHuA WU Harnacu. 3a uenTta ce U3nonseaTt AaHHW OT NMUANBAMETPUUHM U3CNenBaHuUA,
KOMUTO NOKa3BaT PEUTUHIA Ha TENEBU3NOHHUTE NPOrPaMm M Ha OTAENHUTE MeaUnHK rpynu. B
npoyyBaHeTo Ha K3K ce cTura go 13Boa, Ye nasapbT Ha PasnpoCcTpaHeHWEe Ha TeIEBU3UOHHMU

7 Bk Pewenmne Ne 114/ 01.02.2024 r. Ha K3K, 4OCTbAHO TYK:
https://reg.cpc.bg/Decision.aspx?DeclD=300067088
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nporpamu Ha egpo nNpuTexasa OIMIONOAHA CTPYKTYpa, B CbOTBETCTBME C NPaKTMKaTa Ha K3K.
Taka KOHKypeHTHaTa cpefa B TeNeBM3MOHHATa MHAYCTPMA B CTpaHaATa ce XapaKkrepusupa C
BMCOKO Ma3apHO MPUCHCTBME HA ABETe OCHOBHM meawniiHwu rpynun, BTB u HoBsa, 3acuneH
KOHKYPEHTEH HAaTMUCK NomeXxay UM, 0cobeHO No OTHOLLEHME Ha NporpamHaTa NoanTUKa, n3bopa
Ha CbAbPXKAHUE, BKAKOYUTENHO PUANNTU NPOoaYKUMKn n gpyrn. Hosa u BTB cn okassaTt B3anmeH
KOHKYPEHTEH HAaTUCK NMOpaan NMPUNOKPUBAHETO HA NPOPUINTE Ha ABETe MeAUNHU TPYNn U
CPaBHUTENHO CXO4HUTE 3PUTENCKU Harnacu. o OTHOWEHME HA NO-MANIKUTE Na3apHU y4aCTHULM
He MoXe da ce TBbpAM, Yye Te buxa MOrIn Aa Bb3AEeMCTBAT Taka ePeKTUBHO BbPXYy CBOMUTE
KOHKYPEHTH.

CbLIECTBEHO BaXKEH € M Ma3apbT Ha pa3npocTpaHeHue Ha TeNeBU3NOHHM Nporpamm Ha apebHod.
LleHHOTO OT NpaKTUYecKa rneaHa TOUKA e TOBa, Ye KpuTepunTte 3a GopMyanpaHe Ha CbOTBETHUSA
nasap ca rbBKaBM M MNO3BOMABAT MPEKPOABAHETO MM C OFfief, BJAUAHMETO UM BbBPXY
KOHKypeHUumMATa. Taka ce gonycka cnopeg cnyyaa EK ga sb3npuema pasnnyHuTe TeEXHOOMMK
(kabenHa, catenntHa, IPTV, OTT uan HazeMHa) B paMKUTE Ha e4uH U Cbly, MPOAYKTOB Nasap, a B
OpYyrn ocTaBAa OTBOPEH BbMPOCA MOpagM JUMCA Ha OMAaceHUA 3a KOHKYpeHTHaTa cpepa. B
npaktMkata cu K3K e pasrnexpgana nasapa Ha nsateHa TesnesBusnsa 6e3 Mo-HATaTbLHO
CermeHTUpaHe B 3aBUCUMMOCT OT TEXHOJIOTUATA Ha PA3NpPOCTPaHEHMe.

Mpu n3cnesBaHETO Ha Masapa e Bb3NpMeTo npoyyBaHeTo M Ha OTT meaunHa ycnyra. Tosa e
ycnyra, KOATO 3pUTeNAaT AOCTbMNBa AMPEKTHO B MHTEPHET KaTo 3a0bukana nnatdpopmeHuTe
onepatopu Ha KabenHa, WHTepaKTMBHA WAM caTenuTHA TenesBusuA. J[locTaBKaTa Ha
CbAbPXKAHMETO CE OCLLUECTBABA MPe3 NPUAOKEHUA, KOUTO MoraT ga 6baaT MHCTaAMPAHKU Ha
Pa3NNYHKM YCTPOMCTBA M Ca HEOOBBP3aHM C MHTEPHET A0cCTaBuYnKa. B Bbarapua ce npegnarat
cnepgHute OTT yenyrm — b.box (Byncatkom), eonTV (Busakom), Xplore TV (A1), Yettel TV (Metten
Bbarapusa) u gp. Tyk nonagat u mexgyHapoaHute OTT goctaBumum KaTto Netflix 1 Amazon
Prime Video. LLle ce yBepum, ye npu PUHANHOTO NPOU3HACAHE Ta3M MaTepUA € OT K/AYOBO
3HauYeHue, Tbil KaTo ce 3anara PbCT MMEHHO Ha Te3M YCAYrn Ha 6barapckma nasap Ha 6asaTa Ha
OaHHUTE OT cbCcefHWM Ha Bbarapua ctpaHu. Ha To3m noaxopn npu aeduvHMpaHe Ha nasapa ce
npotusonocTassa MeTten kaTo apyectsoto cunta OTT yenyrute Aa He 6bAaT BKAOYEHM B Na3apa
Ha TB cbabprkaHue Ha apebHo.

leorpadckmMAT 06XxBaT Ha Masapa Ha TB pasnpocTpaHeHWe Ha ApebHO e onpeaenieH Kato
HaumoHaneH ot K3K.

Mpu aHann3a Ha KOHKypeHTHaTa cpeaa K3K ca nonssanu roamwHnTe AoKnagm Ha KomuecuaAra 3a
perynavpaHe Ha cbobuieHusaTa /KPC/. Cnopea aaHHUTe Ha KPC TpaguMuMOHHMTE MeToan 3a
pa3npocTpaHeHue Ha nsaTeHa Tenesusna B bbarapusa ca kabenHa tenesmsms, DTH un IPTV. 3a
n3cnenBaHma nepnog aaHHnTe B A4oknaaa Ha KPC nokassar, ye byncatkom npe3 2021 r. e Bogely,
onepaTop Ha 3acerHatus nasap Ha 6a3a 6polt aboHatu. Mpes 2022 r. e HaAULe cnag B Aena Ha
APYKEeCTBOTO, KaTo CbLLMAT ce AobanxKaea A0 To3n Ha Al. B cblLOTO Bpeme AenbT Ha rpynaTa
BuBakom 6enexun pbCT (BKAOUMTENHO U BCAEACTBME NPUAOOMBAHETO HA IOKA/HM onepaTopy,
Kasyc, pasrneaaH Masko Mo-rope M 4acT OT eKCMaH3MATa Ha Ta3uM KOMMNaHUA) U 3aema MbpBo
mAcTo ¢ aan ot 34,36%. TpetmaT no ronemuHa onepatop Al bbarapua 3a nscneasaHma nepuos,

8 Buxk  untnpanuTe ot K3K pewwenus c: Ne 690/01.07.2021 r.; Ne 403/15.04.2021 r.; Ne 402/15.04.2021
r.; Ne 37/14.01.2021 r., cbuio Taka: Case COMP M.9802 - LIBERTY GLOBAL / DPG MEDIA / JV; Case
M.9669 — PPF GROUP / CENTRAL EUROPEAN MEDIA ENTERPRISES; Case M.9370 — Telenor/DNA; Case
M.7194 - Liberty Global/Corelio/W&W/De Vijver Media; Case M.6880 - Liberty Global/Virgin Media;
Case COMP/M.5121 — NewsCorp/Premiere
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6enexn HeCbLECTBEH PbCT B Ma3apHOTO cv NosioXKeHue — oT 25,3% npes 2021 r. Ha 26,4% npe3
2022 r. B To31 06em Ha nasapa He ca BKtodeHn OTT goctaBunum Kato Netflix Hanpumep. He e
3a nogueHsaBaHe ¢akTbT, Ye byncatkom npes 2022 r. e 3aryb6umao 105 397 aboHaTu Ha nNaaTeHa
Tenesusus (21% HamaneHa aboHaTHa 6a3a Ha poHa Ha pacTex B ceKTopa. [lpy»KecTBOTO CblLO
TaKa OT4YMTa BJIOWEHO $MHAHCOBO CbCTOAHME W JIMMCaTa Ha MHBECTULUMM KaKTO M chaf Ha
KayecTBOTO Ha NPeaoCTaBAHUTE YCAYTH.

N nocnegHUAT enemeHT OT Mnasapa, OTHOCMM KbM CAE/IKaTa € TO3M Ha NpenocTaBAHEe Ha
dUKcMpaH AocTbn A0 MHTepHeT. CbrnacHo gaHHuTe, npegoctaBeHn oT KPC Ha K3K, nasapHute
OANOBE HAa OCHOBHMTE y4aCTHWUM, cneaBa Aa ce uscaensat 3a nepuoga 2021 — 2022 r. Ha
HAaUMOHANHO HMBO. [laHHMUTE ca 3a/IMYEeHM Nopagu TOBa, Ye ca TbpProBcKa TakHa. KaTo
KOHCTaTaumMa MOXKe Aa ce Bb3npueme camo TBbpAeHUeTo B NpoyysaHeTo Ha K3K, ye nasapbT ce
XapaKTepusmpa c NPUCHLCTBMETO Ha TPMMA HALlMOHAMHO NpeacTaBeHn y4acTHUKa Busakom, Al
n byncatkom. CbLuo TaKa ce KoHcTaTupa oT K3K, cnen aHanus Ha npegocTtaBeHaTa MHGopmauus,
Yye npegnaraHuTe oT byncaTkom yciyru He ca Hanb/IHO B3aMMO3aMeHAEMU C Te3n Ha BuBakom,
OOKOMIKOTO ABeTe NpeanpuAaATUMA He Npeasiarat yeayrm ¢ Hamb/JHO €4HAKBU XapaKTEPUCTUKMK U
npw efHaKBM LEeHOBU HMBA. CbBNageHne e Hanuue eaMHCTBEHO NPU Hal-HUCKUTE CKOPOCTU Ha
NPeHOC Ha AaHHW Npy BMBAaKOM, CbOTBETHO Hali-BUCOKMTE Npu byncatkom.

OTHOCHO 6apuepuTe 3a HaB/M3aHe Ha Na3apa

OcBeH no3HaTUTe NpaBHU U3UCKBAHMA 3a AnLeH3, K3K ce no3osaBa Ha ctaHoBuweTo Ha KPC 3a
3HAYMMOCTTa Ha A0CTbMa A0 NacuBHaA WMHOPACTPYKTypa /KaHanHa mpexa u waxtv/ 3a
TEXHONOTMYHOTO Pa3BUTUE HA MPEXKMTE Ha KOHKYPEHTHUTE MPeANpUATUA U 32 OCUTYPABAHETO
Ha epeKTMBHA KOHKYPEHLMA Ha Na3apa Ha LUMPOKONEHTOB A0CTbN Ha ApebHOo. B cbLwoTo Bpeme,
¢ PeweHne Ne 235/18.06.2019 r. KPC oTmeHa 3aabixeHueTo Ha BuBakom 3a goctbn Ao
nacusHaTa W MHOGPACTPYKTypa, B TOBA YMUCNO M A0 KaHANHATa MpeXa, cnef npvemaHe Ha
3aKoHa 3a eNeKTPOHHUTE CboBLUUTENHM MPEXN N du3ndecka nHdpacTpykrypa /3ECMOU/ npes
2018 r., TpaHcnoHupan Anpektmsa 2014/61/EC. PerynatopbT cunTa, Ye 3aKOHOBMTE NPOMEHU B
3HAuYMTEe/IHA CTeMeH 3aMecTBaT 334 b/IKEHMATA 33 A0CTbM, PAaBHOMOCTABEHOCT, MPO3PAYHOCT,
BK/IIOUYUTENIHO TUMOBO NpPEeAJ/IOKEHME U LLEHOBU OFPaHMYEHMSA, KaTo paswunpsBeaT obxsaTa MM 40
BCMYKM NpeanpuatuA, KouTo pasnonarat ¢ ¢pusmyecka nHopacTpyktypa. BvBepeHata cbe
3ECM®U eBponelicka perynauus nNo3Bo/sBa Ha onepaTtopuTe Aa noJsaraT cBouTe Kabenu B
MHOPACTPYKTypaTa He camMo Ha Apyrv NpeanpuaTvA, HO U Ha OMepupalLM B APYrU CEKTopwm
APY)KecTBa — eneKkTpopasnpeseneHue, rasopasnpeseneHune, BogocHabaasaHe U KaHaAM3auma
M T.H. Komucuata otumTa, Ye Bb3mMOXKHOCTTA Ha KPC ga ynpaxHABa perynaTopHa Hameca B
cvoTBetcTBMe ¢ 3ECM®U 1 cboTBETHWUTE NOA3aKOHOBM HOPMATMBHM aKTOBE MpeacTaBaABa
edeKTMBHa rapaHuMa 3a fgoctbn A0 ©u3myecka MHPPaACTPyKTypa NpM YCNOBMUATa Ha
PaBHOMOCTAaBEHOCT, MPO3PAYHOCT MU pa3xogHa obycnoBeHOCT. B noaKpena Ha TO3W M3BOS, €
PeweHune No 265/31.08.2023 r. Ha KPC, c KoeTo ce OTMeHA yBeNYeHUeTO Ha LieHUTe Ha 3a
Nnon3saHe Ha NoA3emMHaTa KaHasHa mpeXa Ha Busakom c 25%.

CnopbT OT NpaBHa CTpaHa

B cBoeTo pelieHue, cTp. 46 u cn., K3K yctaHoBABA, Ye NpeaBua, AeMHOCTUTE Ha yYacTHULUTE B
KOHLEHTPAUMATA, € Ha/MLLe XOPU30HTaIHO NPUMNOKPMBaAHE Ha Nasapa Ha pasnpocTpaHeHue Ha
TB nporpamu Ha ApebHO M Ha nasapa Ha NpeaocTaBAHe Ha PUKCMpPaH A0CTbN A0 MHTEPHET Ha
ApebHOo, KOMTO ca € HauMoHaneH reorpadpckm o6xeart. Mpeasua ToBa, ye BuBakom u byacaTkom
npeAocTaBAT NiaTeHa TefieBM3NA U MHTEPHET A40CTbN M Noa popmaTa Ha ,,NakeTHU ycayrn®, K3K
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aHanmsnpa edeKkTa OT caenkata npu nNpeaocTaBAHETO Ha MOCOYEHUTE  eIEKTPOHHMU
CbOBLWMTENHM YCAYTX B NAKET.

B cBoAa aHannm3 K3K uscnegBa pann ydacTHUUMTE B KOHUEHTpaumATa MmatT CTUMyna U
CnocobHOCTTa cnes HEMHOTO OCbLLLECTBABAHE [fa OrpaHMYaT [0CTbMa Ha peanHu Wau
NOTEHLMAIHN KOHKYPEHTU Ha HAKOM OT AedUHMpPaHUTe BepPTUKAIHO CBbP3aHK nasapu. Cnopes,
KpuUTtepus npuxogaum oOT npogaxkba Ha npaBa pasrieXAaHUAT nas3ap Ha TeJIeBU3MOHHO
pasnpocTpaHeHue Ha eapo M cnef NaaHMpaHaTa CAenKa e ocTaHe KOHKypeHTeH u HoBsa we
NPOAB/IXKM A3 6bAe 06eKT Ha 3HAUYMTENEH KOHKYPEHTEH HaTUCK OT BTB, KakTo 1 AONbAHUTENIHO
ot BHT, Al un pgp. mexayHapogHu onepatopu. Kbm TOBa KOomucuATa cumta, ye cnep
OCblUEeCTBABAHE Ha cAe/ikaTa HoBaTa obegMHeHa CTPYKTypa He 6M MMana HUTO Bb3MOKHOCT,
HUTO CTUMYA A3 OTKaKe Pa3npoCTPaHeHWe Ha KOHKYPEHTHU TeNeBM3MOHHW KaHaan Tbil KaTo
TOBa e OCHOBaHMe BCEKN aboHAT Aa NpeKpaTu 40roBopa cu.

Komucuarta npvema, ye OT raegHa TOYKA HA TbPCEHETO € Hanuue B3aMMO3aMeHAEeMOCT 3a
KpPanHUTE KAMEHTM Ha NNATEHWU TENEBU3NOHHMU YCAYTU MEXAY BCUYKM TEXHUYECKU CpeacTBa 3a
NPEHOC, KaTo 4,0 CbLUUA U3BOA AOCTUIaT B MPAKTMKATA c1 KakTo EK, Taka n peauLa HaunoHa Hm
opraHu Mo KOHKypeHLMAa/Auncea nosoBaBaHe OT cTpaHa Ha K3K obauye/. B Tasn Bpb3Ka
Komucuata aHanmsupa edeKkta oT caenkata Ha Nasapa Ha pPasnpocTpaHeHMe Ha nnaTeHa
Tenesmnsua Ha apebHo, B uminTo 06xBaT ca BkaoveHn n OTT ycayrute/Netflix Hanpumep/.
Mopaau ToBa 1 K3K Bkatousa OTT ycayrute B Nasapa Ha gpebHo. OTYMTalikn U MOBMAHOCTTA Ha
TO3M Nasap Ha apebHo, KommcuaTta npuema, ye caenkata mexay Busakom u byncatkom He 6u
[0BeNa 4,0 CblUECTBEHO Bb3MNPenATCTBaHE Ha epeKTMBHATA KOHKYPEHLMA Ha CbOTBETHMA Nasap,
0cobeHOo B pe3ynTaT Ha Cb3aBaHe WAM 3acU/IBaHE Ha rOCNOACTBALLO NosioxeHne. MHTepecHo
0b6aye 0CTaBa Kak Tasn MOBUAHOCT ce peannsmpa Npu CPaBHUTENHO AbATOCPOYHUTE AOFOBOPYU
KbM OH3M MOMEHT, NPEeKpPaTABaHM NPW NAALWAHEe HA HeyCcToMKa B pa3smep Ha MOHE HAKOJ/KO
MmeceyHM aboHameHTa.

K3K noTebpxKAaaBa, 4Ye He an,u,o6MBau.|,aTa rpyna noTeHunasHO HAMa Bb3MOXHOCT [Ada
npenAaTcTtBa HaB/IM3aHETO Ha HOBU KOHKYPEHTU, CbLLO TaKa CAE/IKaTa HE 6v umana norteHuunan
Aa 3aCcnuam nNpeHoOCMMOCTTa Ha aboHaTM Ha MObBUNHU Teneq)OHHVI YCNYrK KbM MpPEXKaTa Ha
BruBakom. A ToBa BOAM M 0 NO3BOJIEHMETO Ha BbMNpPOCHATa KOHLLEHTPALUA.

O6xkanBaHe npeg ACCO

OCHOBHOTO Bb3pakeHue’ n Ha yeTupumaTta KanbonogaTenu e, Ye e HaNuLe Hemb/HOTa Ha
Npoy4YBaHeTo, U GOPMMpPAHE HA HEMNpPaBWUIHM MPaBHU M3BOAMW, Tbi KaTo B U3C/ie[BaHETO e
CneaBano Aa ce BKAOYM M aHaAM3Mpa NasapbT Ha nacuBHa/¢um3anyecKka / MHPpPaCTPYKTypa, Ha
KOMTO U ABeTe NpPeanpuaATUA-NPUA06MBaLLO U NPUAOOMBAHO, Ca Yy4aCcTHULUN. B Tasm Bpb3Ka U
yeTMpMmaTa KanbonogaTenn ca UCKaAM KbM MPOU3BOACTBOTO MO HACTOALLOTO A€o0 Aa ce
npucbeanHN NPomnsBoAcTBOTO Mo npenuncka Ne128/2023r. Ha K3K, nam cbotBeTHO Aa ce cnpe
NPOW3BOACTBOTO MO HACTOALOTO AEN0 A0 NPUKAOYBAHE Ha NPOM3BOACTBOTO MO MNpenucka
Ne128/2023r. Ha K3K.

ACCO obaue cunTa, Ye aBeTe nNpomssoactsa npes K3K ce oTHacAT 40 pasAUYHU COENKK, NPU
KOMTO He e Ha/uue MAEHTUYHOCT Ha NpeameTa, CTpaHuTe MauM ¢dakTMyeckaTa Ob6CTaHOBKA,
3acerHaTta oT CAe/NIKMTe, KOATO Aa 060CHOBEe NpelauuUManHOCT Ha XapaKkTepa Ha Apyrute ase
npenucku. NMpounssoacTsoTo no npenucka Ne128/23r. e c npeaMeT oLeHKa Ha HOTUGULMPAHOTO

% Busk Pewenme Ne 1072/13.09.2024 r. Ha ACCO.
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npuaobusaHe Ha OTAENHU aKTUBU Ha byncaTkom, Kouto dopmupaT camocToaTeseH 06opoT 1
morat Aa 6baaT 060cobeHn KaTo OTAe/IHa YacT OT NpeanpuUsaTUeTo.

OcBeH ToBa cnopea ACCO He ca Hanuue ocHOBaHWA 3a obeauHABaHe Ha NPOM3BOACTBATA 33
06Wo pasrnexaHe Ha nocnenoBaTeNiHU CAENKM, CKAOYEHU B ABYrogvLIEH Nepuog Mexay
e4HW 1 CbLLM MKOHOMMYECKW FPYNM OT CTPaHa Ha NpoAaBaya W KynyBaya, Koeto e popmMyIMpaHo
8 Pernament 139/2004r., B8 un.5, nap.2, an.2 n passacHeHo B nap. 50 ot KoHconmaupaHoTo
HOPUCANKUMOHHO n3Bectne Ha EK. Jlormkata Ha ToBa NpaBWao NoACHeHO B nap.49, usp.2 ot
KOHCONMAMNPAHOTO PUCAUKUMOHHO mu3BecTMe Ha EK, e ga npenatctBa 3a0bMKanAHETO Ha
334 b/IKEHMETO 3a YBeAOMABAHE Ype3 U3KYCTBEHO pa3fensaHe Ha CAenKaTa Ha OTAE/IHU YacTy,
BCSIKa OT KOUTO He HaAXBbP/A NparoseTe 3a NoAaBaHe HAa yBegomieHue. B To3un cayyan obade
He e Ha/uue onuT 3a 3a0buKanAHe Ha 3a4b/IKEHMETO 33 yBeAOMABaHe, Nopaan KOoeTo U
NpaBUIOTO 3a 06O pa3srnexgaHe e HenpuaoXKMmo. B npasomolumaTa Ha K3K e ga npeueHm
Hy»AaaTa oT obeaAnHABaHE HA NpennckuTe.

CbAbT HammMpa CbLUO TaKa, Ye npasuaHo K3K e npuena, ye He cneaga Aa ce pasriexaa B eaHo
NPOU3BOACTBO WM BEPTUKAZIHO CBbP3aHMAT Mas3ap Ha efpo Ha AJoCTbN Ha ¢uM3Myecka
NMHPACTPYKTYpa, Tl KAaTO TOM e OTAeNeH na3ap c orfeq cneundurkaTta Ha M3rpaxKgaHeTo my.
To3n nasap He e BKAto4eH B Npenopbka /EC/ 2020/2045 Ha EK 0THOCHO CbOTBETHUTE Nasapu Ha
NPOAYKTM U YCNYTU B CEKTOPA HA eNeKTPOHHUTE CbobLeHumA.

Mo ApyrMAT KAKOYOB BbNPOC 32 U3X0Aa Ha AenoTo, a umeHHo OTT yciyrute, CbAbT € npuen 3a
npaBuaHo peweHueTo Ha K3K ga BkAtoumM B nasapa Ha apebHo n OTT ycayrute kaTo Netflix, HBO
Max, Disney+ u Aap. Tbil KaTo Te npeacTaBAABaT 4acT OT Masapa na TeneBU3MOHHO
pasnpocTpaHeHne Ha ApebHo. To3M M3BOA CbOTBETCTBA KAaKTO Ha aKTyasHaTa MpPaKTMKa Ha
EBponeickaTa Komucma B 061acTTa Ha KOHTPOIA BbPXY KOHLLEHTPALLMM, TaKa U Ha 06eKTUBHATA
nasapHa geucreutenHoct cnopeg ACCO, no3oBaBaiku ce Ha NpakTunka Ha EK /s cTp. 29-34 ot
peweHneto/. HeocHoBaTeNHM 32 MbPBOMHCTAHUMOHHMA CbA, Ca M OCTaHANUTE TBLPAEHMA Ha
cTpanuTte. C toBa ACCO notebpkAaasa peweHneto Ha K3K. MNMpeactoun aa snagmm ganv BAC we ce
cbobpasu c ToBa.

BmecTto 0606weHue

MpernegbT Ha Te3W CNOMHM Kasycu CbC 3HAaYMMKM MKOHOMMYECKWM Mocneamum 3a nasapa u
noTpebutennTe paskpuBa MOHe HAKOJIKO Ba)KHM acneKTa B NPWIAraHeTo Ha KOHKYPEHTHOTO
npaBo y Hac. OT egHa cTpaHa, 3a M3X04a Ha MNPOM3BOACTBAaTa OTHOCHO 3/10ynoTpeba c
rOCNOACTBALLO TMOJIOKEHME WM KOHLEHTPauMsAs Ha CTONaHCKa AeMHOCT € MHOro BaKeH
MEeToA0N0rMYecknaT noaxon Ha K3K npu aeduHMpaHeTo Ha NpPOAYKTOBWUTE Masapu M
noanasapu. B TO3M KOHTEKCT pellaBally, MOXe O3 Ce OKaKe aHa/iM3bT Mo OTHOWEHWE Ha
AOCTUMXKEHMATA M U3MOA3BAHETO Ha Pas/IMYHM TEXHOIOTMM, B3aMMO3aMEHAEMOCT Ha NPOAYKTM
M YCNYTY, KaKTO M AOMNYCKaHWATA 3a Na3apHOTO MoBedeHMe Ha BCUYKM y4aCTHUUM Ha nasapa,
BK/OYUTENHO KpaliHWTe NoTpebuTenu. 3aeHO C TOBA OT ro/iimMa BaXKHOCT 32 epeKTMBHOCTTA OT
paboTaTa Ha perynaTopa € M CKOpOCTTa Ha MPOWM3BOACTBATaA, KaTo ce HabaloaaBaT roaemu
Pa3NNYMA BbB BPEMETO 3a M3BbPLUBAHE Ha MasapHUTe aHanusu. B cbaebHaTa NpakTUKa no
pasraefaHnTe Kasycu ca Ha/luue M HAKOW Pas/inuma B Tb/IKYBaHETO Ha 3aKOHOAATe/CTBOTO B
MHaYe CXO4HW, MaKap U HEUAEHTUYHU MKOHOMUYECKMN XMNOTe3n. [JonbAHUTENHA HECUTYPHOCT
Ha NasapHaTa M MHBECTULMOHHATA cpeda A06aBAT U NpelnanumnanHuTe 3anMTeaHMAa KbMm Cbaa
Ha €eBPOMENCKUA Cblo3, KOWUTO, OCBEH AOOMbAHUTENHOTO YAb/AKaBaHE Ha BpPemeTo 3a
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paspellaBaHeTo Ha KasycuTe, ca Ae GpaKTo BKAOUYBAHE Ha Olle efHa CTbMKa Ha cBoeobpaseH
cbaebeH KOHTPON BbPXY PeLeHUATa Ha aHTUMOHOMONHUA OpraH, NOTeHUMaNeH KOPEKTUB Ha
npaKkTMKaTa Ha 6barapckuTe CbAMANLIA.
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